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INTBODUCTION. 



A N attempt is made in the following pages to furnish the 
■^ legal profession with a useful hand-book in offices and 
courts where a law library is not at hand. The writer has 
found in practice that although quotations from text-books 
may be faithful representations of the expressions of learned 
judges, yet, since the ipmsima verba of the judgments are not 
given, courts refuse to act upon the authority of suoh quota- 
tions. As far as possible, therefore, the facts of cases are 
here given, together with such portions of judgments 
as are relevant ; and it is thereby hoped that the book may be 
more useful to practitioners than if it contained in a sentence 
the result of each case. Of course this plan is neoessarily 
restricted, but it has been adopted as far as possible where 
principles have to be explained. 

It may be well here to state shortly the alterations made 
in the law by the Act of 1882. The first material change is 
to limit its application to bills of sale given only by way of 
security for the payment of money. It further provides that 
a schedule must be annexed to every bill of sale to which it 
applies, otherwise, save in the case of fixtures brought by way 
of substitution for fixtures mentioned in the schedule, and 
growing crops, the bill of sale shall be void except as against 
the grantor. It also limits the power of seizure to the oases 
specified in section seven, gives a form in accordance with 



vi INTRODUCTION. 

which bills of sale must be framed, and repeals the provision 
in the Act of 1878 for attestation and explanation by 
a solicitor, substituting therefor attestation by any person 
not being a party to the bill of sale. Section eleven pro- 
vides for local registration after bills of sale have in the 
first instance been registered at the Central Office. 
Under the new Act, bills of sale, given in consideration 
of any sum under £30, shall be void ; and chattels seized 
cannot be removed or sold until after the expiration of five 
days from the day of seizure, thereby giving time for an 
application to the court to restrain the grantee from removing 
or selling, as in section seven provided. It also repeals 
section twenty of the Act of 1878, which enacted that 
chattels comprised in a bill of sale should not be deemed to 
be in the order and disposition of the grantor within the 
meaning of the Bankruptcy Aot 1869. The last material 
alteration is that bills of sale shall not protect chattels 
against poor and parochial rates. The new Act is referred 
to and quoted in the notes to the Act of 1878, thereby 
enabling the reader to see as he goes along how the law 
as it existed heretofore is affected. 

m. a. G. 

1, Temple Gardens, Temple, E.C., 
August, 1882. 
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THE BILLS OF SALE ACTS, 

1878 AND 1882. 



THE BILLS OF SALE ACT, 1878. 

41 & 42 Vict. Cap. 31. 

An Act to consolidate and amend the Law for preventing Frauds upon 
Creditors by secret Bills of Sale of Personal Chattels. 

[22nd July, 1878.] 

WHEREAS it is expedient to consolidate and amend the law relating Act of 1878, 
to bills of sale of personal chattels : sec 4. 

Be it enacted by the Queen's Most Excellent Majesty, by and with 

the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of 
the same, as follows : 

1. This Act may be cited for all purposes as the Bills of Sale Act, Short title. 
1878. 

2. This Act shall come into operation on the first day of January Commence- 
one thousand eight hundred and seventy-nine, which day is in this Act ment. 
referred to as the commencement of this Act. 

3. This Act shall apply to every bill of sale executed on or after the Application 
first day of January one thousand eight hundred and seventy-nine of Act. 
(whether the same be absolute, or subject or not subject to any trust) 
•whereby the holder or grantee has power, either with or without notice, 

and either immediately or at any future time, to seize or take possession 
of any personal chattels comprised in or made subject to such bill of 
sale. 

Sections 2 & 3 are qualified by section 7 post p. 20, whereby Retrospective 
the present Act applies to the construction of "all deeds f 8 *° ,4 eeds A 

• a ± i j /? . • ± j including fix- 

er instruments, including fixtures or growing crops, executed tures an S 

before the commencement of this Act, and then subsisting and growing 

in force, in all questions arising under any bankruptcy, liquida- cro P s - 

tion, assignment for the benefit of creditors, or execution of 

any process of any court, which shall take place or be issued 

after the commencement of this Act." 

1 



2 THE BILLS OF SALE ACT, 1878. 

Act op 1878, Section 11 post p. 48 should also be read here. It provides 
g ec - 4 - that the registration of all bills of sale, no matter when 
Astoregistra- executed, must be renewed every five years. 
tionof bills of The Act of 1882 comes into operation on November 1st, 
sale executed 1882, which is the date therein referred to as the commenoe- 
of this Act"^ men * of that Act. The following is part of section 3 of that 

Act. 
Act of 1882, « The Bills of Sale Act, 1878, is hereinafter referred to as 
sec. 3. i ffo e p r i nc ip a i jl c t t 9 and this Act shall, so far as is consistent 

with the tenor thereof, be construed as one with the principal 
Act; but unless the context otherwise requires shall not apply to 
any bill of sale duly registered before the commencement of this 
Act so long as the registration thereof is not avoided by non- 
renewal or otherwise** 

Interpreta- 4. In this Act the following words and expressions shall have the 

tion of terms, meanings in this section assigned to them respectively, unless there 
be something in the subject or context repugnant to such construction ; 
(that is to say,) 
The expression "bill of sale" shall include bills of sale, assignments, 
transfers, declarations of trust without transfer, inventories or 
goods with receipt thereto attached, or receipts for purchase moneys 
of goods, and other assurances of personal chattels, and also powers 
of attorney, authorities, or licenses to take possession of personal 
chattels as security for any debt, and also any agreement, whether 
intended or not to be followed by the execution of any other 
instrument, by which a right in equity to any personal chattels, or 
to any charge or security thereon, shall be conferred, but shall not 
include the following documents ; that is to say, assignments for 
the benefit of the creditors of the person making or giving the 
same, marriage settlements, transfers or assignments of any ship 
or vessel or any share thereof, transfers of goods in the ordinary 
course of business of any trade or calling, bills of sale of goods 
in foreign parts or at sea, bills of lading, India warrants, warehouse- 
keepers' certificates, warrants or orders for the delivery of goods, 
or any other documents used in the ordinary course of business as 
proof of the possession or control of goods, or authorising or pur- 
porting to authorise, either by indorsement or by delivery, the 
possessor of such document to transfer or receive goods thereby 
represented : 
The expression " personal chattels " shall mean goods, furniture, and 
other articles capable of complete transfer by delivery, and (when 
separately assigned or charged) fixtures and growing crops, but 
shall not include chattel interests in real estate, nor fixtures (except 
trade machinery as hereinafter defined), when assigned together 
with a freehold or leasehold interest in any land or building to 
which they are affixed, nor growing crops when assigned together 
with any interest in the land on which they grow, nor shares or 
interests in the stock, funds, or securities of any government, or in 
the capital or property of incorporated or joint-stock companies, 
nor choses in action, nor any stock or produce upon any farm or 
lands which by virtue of any covenant or agreement or of the cus- 
tom of the country ought not to be removed from any farm where 
the same are at the time of making or giving of such bill of sale : 
Personal chattels shall be deemed to be in the " apparent possession " 
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of the person making or giving a bill of sale, so long as they Act of 1878. 
remain or are in or upon any house, mill, warehouse, building, sec. 4. 

works, yard, land, or other premises occupied by him, or are used 

and enjoyed by him in any place whatsoever, notwithstanding 
that formal possession thereof may have been taken by or given to 
any other person : 
" Prescribed " means prescribed by rules made under the provisions 
of this Act. 

The definition here given of a bill of sale is the same as Difference 
that given in the Act of 1854 (17 & 18 Viot. o. 36), except between this 
that in this Act there are the additional words '* inventories ^ former 
of goods with receipt thereto attached, or receipts for purchase 
moneys of goods/ ' and, " and also any agreement whether 
intended or not to be followed by the execution of any 
other instrument, by which a right in equity to any personal 
chattels, or to any charge or security thereon shall be con- 
ferred." It will be seen later on what classes of oases these 
new words are meant to meet. 

A bill of sale is one or more documents whereby a person Bin of sale. 
having property in personal chattels sells or charges, or agrees 
to sell or charge the same without delivery, or which is in- 
tended to be a record of such sale or charge. It may be 
comprised in more than one document. Ex p. Odell re 
Walden, 10 Ch. D. 76 ; 48 L. J. Bank. 1 ; 39 L. T. 333 ; 27 
W. B. 274. 

By section 10 post p. 32, an assignment or transfer of a 
bill of sale need not be registered under this Act. 

It was held in Hale v, Metropolitan Saloon Omnibus Com- Receipt for 
pany, 28 L. J. Oh. 777 ; 4 Drew. 492 ; 7 W. E. 316, that a ]^ a8 ° f 
receipt for the purohase money of goods was not a bill of ^oods^th 
sale within the meaning of the Bills of Sale Act then in inventory. 
force (17 & 18 Vict. o. 36). Although this case was not 
cited, the same principle was adopted in Alhop v. Day, 31 
L. J. Ex. 105; 7H. &N. 457; 10 W. R. 135; 5 L. T. 
320, where the following document was held not to be a bill 
of sale : " Received of J. D. and 0. J. the trustees under the 
deed of settlement for the benefit of my wife the sum of 
£93. 6s. 6d. for the purchase of my household goods and 
effects mentioned in the enclosed inventory and valuation as 
purchased this day by J. D. and 0. J. as trustees named in 
the deed of settlement and empowered to purohase by such 
deed." These cases were followed (see Byerley v. Prewst, L. 
R. 6 C. P. 144) for some considerable time, but at length in 
Ex p. Odell re Walden, 10 Oh. D. 76 ; 48 L. J. Bank. 1 ; 39 
L. T. 333 ; 27 W. R. 274, James L.J. speaking of Alhop 
v. Bay said, " if it is necessary I am bound to say that I 
should not be prepared to affirm that decision," In Ex p. 
Cooper re Baum, 10 Ch. D. 313 ; 48 L. J. Bank. 40 ; 39 L. 
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Act op 1878, 

See* 4. 

Receipt for 
purchase 
money, &c. 



Whenabillof 
sale under this 
Act per Bram- 
well, L. J. 



and per Cotton, 
Z.J. 



T. 521 ; 27 W.R. 298,Baum sold the furniture of his dwelling- 
house to Isaacs, and a document was prepared headed " In- 
ventory of furniture, fixtures and effects at No. 2, Clyde 
Street, South Kensington, the property of John Baum, 
Esq., taken this 6th day of May, 1876." This was followed 
by an inventory, and at the foot was the following receipt, 
" Received this 26th day of May, 1876, of and from Mr- 
Alexander Isaacs the sum of £600, being the amount of 
purchase money in respect of the goods, chattels, plate, linen, 
and effects mentioned in the foregoing inventory. (Signed) 
John Baum." This document was held to be a bill of sale, 
and Jessel M.R. explains in Woodgate v. Godfrey, 5 Ex. D. 
24 ; 49 L. J. Ex. 1 ; 42 L. T. 34 ; 28 W. R. 88, what he 
considers to be the principle upon whioh the decision In re 
Baum rested. He says " We have the benefit of some remarks 
made by Thesiger L.J. as to that case, and those remarks 
show that the decision may be explained upon an intelligible 
principle. That prinoiple is that independently of the docu- 
ment there was no sale of the goods, that there was one trans- 
action constituted by the inventory and the receipt thereto 
attached, and that if there had been no document there would 
have been no transaction." This judgment was delivered 
after the passing of the Act of 1878 and before its coming 
into operation, and Bramwell L.J. in the same case says 
" Upon the new statute a question may arise whether 
its provisions may extend to a mere receipt for a sum of 
money which does not mention the consideration for payment, 
but which is in truth an acknowledgment for the price of 
goods sold and left in the possession of the vendor." This 
learned Judge subsequently expressed his opinion on the 
meaning of the Act of 1878 in Marsden v. Meadoics. 7 Q,. B. D. 
80 ; 50 L. J. Q. B. 536 ; 45 L. T. 301 ; 29 W. R. 816 ; 
where he said " I think that the proper interpretation of this 
enactment is that when the receipt is intended to be the 
instrument of transfer or a record of the transaction, then it 
is to be registered and attested under the Act ; but that 
where there is no evidence of any intention of that kind it 
shall be unnecessary to register a receipt signed by the seller 
of the goods." In the same case Cotton L.J. after having 
referred to sections 3, 4, 5 r and 8, said " These provisions in 
my opinion lead to the conclusion that a document to be a 
bill of sale to which the Act applies must be one on which 
the title of the transferee of the goods depends either as the 
actual transfer of the property, or an agreement to transfer, 
or as a muniment or document of title taken, to use an 
expression found in some of the cases, at the time as a record 
of the transaction." 
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The facts of this case whioh is the last upon the subject, Act of 1878, 
are as follows : — the sheriff, under a writ of fi. fa., seized the sec< 4 * 
whole of the goods, chattels, farm implements and other 
effects upon the premises of the defendant. The claimant Facts of 
agreed to purchase of the sheriff the whole of what had been ^ a ^^ v ' 
seized for £65, and paid down a sum of £40, whereupon the 
sheriff gave the claimant possession of all the goods, and 
the claimant from that time paid the rent of the premises 
and sent his cattle there. He, however, allowed the defendant 
to oocupy the premises and to use the furniture. Upon the 
day after the payment of the £40 the claimant sent a oheque 
for £25, the balance of the purchase money, to the sheriff, 
whereupon the sheriff sent to the claimant a schedule of the 
goods. The schedule was headed " Inventory of the goods 
at Mr. Meadows' farm, Billericay, Essex " ; the items were 
set out with the price opposite each, the total amounting to 
£65. With this schedule and pinned to it was the following 
receipt for the purchase money. " Received of Mr. J. 
Salmon the sum of £65 for valuation at Mr. Meadows' farm, 
Billericay, Essex — John Ballard for Frederick Smee, January 
17, 1879— £65." This document, or rather these documents 
were held by the Court (Cotton, Brdmwell and Brett L.J J.) 
not to constitute a bill of sale. Along with this oase must 
be read the case of Brantom v. Griffith, 1 0. P. D. 349, affirmed 
on appeal 2 C. P. D. 212 ; 46 L. J. 0. P. 408 ; 36 L. T. 4; 
29 W. E. 313. In that case the plaintiff claimed the crops 
as against execution creditors under a number of documents 
almost identical in form, the following being one of them : — 

" Miss A. Miles hereby agrees to sell to W. Brantom five 
acres of wheat, now standing on the Beeohes, at the sum 
of £6 per acre, W. B. to cut and carry the corn any time 
he may require ; and W. B. doth hereby agree to pur- 
chase the said five acres of oora as mentioned above on 
the above conditions. — A. Miles, W. Brantom." 

This document was held to be a bill of sale. Brett L.J. says 
there " It is argued for the plaintiff that they are not bills of 
sale, and do not come within the description of instruments Where the 
mentioned in the 7th section. The contention is that there terms of the 
was a good verbal oontract apart from the documents under r^u^^nto 
which the property passed ; and the documents do not con- writing and 
stitute the contract itself, but are only evidence of it It signed and 
seems to me that although there may have been such a !^flwOTo- 
verbal contract, and although money may have been paid perty, the 
under it, and so a writing would not be essential, yet, if the document is a 
terms of the contract are at the time, as here, reduced tillofsale « 
into writing and signed by the parties, and the writing con- 
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Act of 1878, tain s all the terms of the contract, and those terms are such 
sec^4. gg wou id pagg the property in the subject matter of the 
oontract, such a document is a transfer or assurance of personal 
chattels within the 7th section." 

It may be well to oompare this passage with the passage 
just quoted for the judgment of Bramwell L.J. in Marsden 
v. Meadows, 7 Q. B. D. 80, where he says if the dooument 
was " intended to be an instrument of transfer or a record 
of the transaction " it would then be a bill of sala 
Document A document giving a lien upon bills of lading is not 

£3 vn 611 * a bm of b* 16 - Ex P- Watson re Love, 5 Ch. D. 35 ; 
la^gnot a 46 L. J. Bank 97 ; 37 L. T. 75; 25 W. B. 489, James 
bffl of sale. L.J. in that case said " A oontract of this kind is not a bill 
of sale or other assurance of personal chattels whereby the 
grantee or holder has power to seize or take possession within 
the meaning of the Act. The agreement gives the vendors 
some right in the nature of a lien, but certainly it is not a 
bill of sale of personal chattels within the meaning of the Act." 
In Ex p. Newitt re Garrud, 16 Ch. D. 522 ; 44 L. T. 5 ; 
License to 29 W. R 344, there was a building agreement whereby it 
sTon o^per- was stipulated that the landowner might re-enter jupon the 
sonal chattels, land and expel the builder upon default by the builder in 
the fulfilment of his part of the agreement, and upon such 
re-entry all the materials then upon the premises should be 
Building forfeited to and become the property of the owner as and for 
agreemen . Uq-uj^a^ damages. This agreement was held to be "a license 
to take possession of personal chattels" but not "as security 
for a debt," and it did not require registration as a bill of sale. 
At first sight this case would seem inconsistent with the 
decision in Exp. Jay re Harrison, 14 Ch. D. 19 ; 49L. J. Bank. 
7 ; 42 L. T. 600 ; 28 W. R. 449, but there the builder " held 
Right to seize the premises subject to the payment of the rent . 
becomDg' an ^ subject to the power of distress and entry in default of 
bankrupt or any of the stipulations on his part or on his becoming bankrupt 
insolvent, a or insolvent or assigning over his estate for the benefit of his 
bwJa^ptkw cre dftors, in either of which cases all the improvements, ma- 
' terials, implements, plant, chattels and effects . . . which 
shall not have been actually demised and leased should be 
and become absolutely forfeited to the said A.E. (the land- 
lady.)" The materials on the land were there held to be 
the property of the trustee in liquidation upon the principle 
"that a simple stipulation that upon a man's becoming a 
bankrupt, that which was his property up to the date of 
the bankruptcy should go over to some one else and be 
taken away from his creditors is void as being a violation 
of the bankrupt law" ; see the judgment of James L.J. in 
14 Ch. D. at p. 25. But where there was an agreement that 
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upon the erection of the buildings the landlord would demise Act op 1878, 

the land to the builder, and where there was a clause that 6ec - 4 - 

all bricks, &o. which might be brought upon the premises by 

the builder should " be considered as immediately attached Building 

to and belonging to the property," it was held to be good and a « reemente - 

not a bill of sale — Brown v. Bateman, L. R. 2 C. P. 272 ; 

36 L. J. 0. P. 134 ; 15 W. R. 359 • 15 L. T. N. S. 658. 

The expression " bill of sale " is not confined to a bill of sale Equitable 
which passes the property at law — it includes an equitable assurances 
assurance without passing the property at law, Ex ^ ? / blll8of8ae - 
Mackay re Jeavons, L. R. 8 Oh. 643 ; 42 L. J. Bank. 68 ; 
28 L. T. 828 ; 21 W. R. 664. In this case there was an Ex. p. Mackay 
agreement to execute a bill of sale of certain chattels and re J*** "*' 
effects when suoh execution was required by the proposed 
grantee of the bill of sale. When called upon the promissor, 
who afterwards became bankrupt, refused to execute the bill 
of sale, and the promissee subsequently attempted to enforce 
the agreement against the trustee in bankruptcy, but did not 
succeed. In giving judgment in that case Mellish L. J. said : Judgment of 
*' No doubt qua agreement it does not require registration ; M eli " h > LJ - 
but in my opinion we ought to hold that an agreement to 
execute a bill of sale cannot be relied upon as equivalent to 
an actual bill of sale in equity without involving the conse- 
quence that that brings it within the Bills of Sale Act and 
that, if it is not registered, the Court will look upon it as 
invalid." See also Ashton v. Blackshaw, L. R. 9 Eq. 510 ; 
39 L. J. Oh. 205; 21 L. T. 197; 18 W. R. 307; Ex p. 
Conning re Steele, L. R. 16 Eq. 414 ; 42 L. J. Ch. 74 ; 21 
W. R. 784; Exp. Williams re Thompson, 7 Oh. D. 138; 
47 L. J. Bank. 26 ; 37 L. T. 764 ; 26 W. R. 274. Where Agreement to 
however a bill of sale was exeouted in pursuanoe of a previous execute biU of 
agreement so to do, and the bill of sale so executed is properly ^y g UC h execu- 
registered, the agreement need not be registered. Ex p. tion need not 
Soman re Broadbent, L. R. 12 Eq. 598; 19 W. R. 1078. Reregistered. 
There the grantor of the bill of sale on October 30th, 1868, 
wrote the following : — " Gilbert Homan, Esq., Bradford — 
Dear Sir, I hereby engage to execute, when required by you 
to do so, a bill of sale upon my furniture in consideration of 
your advance of £230 towards the payment of my dividend. 
I am, &c, R W. Broadbent." In July, 1870, Homan re- 
quested Broadbent to execute the bill of sale, and on the 7th 
of that month the bill of sale was actually executed. On 
the same day, but after the execution of the bill of sale, 
Broadbent presented a petition for liquidation, and at a 
subsequent meeting of creditors, it was resolved that his 
affairs should be wound up in bankruptcy. The bill of sale 
was registered within the prescribed time, and the trustee 
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Act of 1878, sought to have it set aside, but the Court refused to do so* 

sec. 4. ThQ on iy document registered here was the bill of sale. 

The letter containing the agreement was not, and it was 

expressly decided that there was no necessity for its being, 

registered. 

It may be well here to mention a class of documents which 
are by this Act expressly declared to be bills of sale, i.e., 
the documents referred to in the 6th section. The follow- 
ing is the text of the section : — 
Sec. 6. " Every attornment, instrument, or agreement, not being a 

Certain docn- m { n { n g lease, whereby a power of distress is given or agreed to be 
power of diss- 9^>en ty any person to any other person by tcay of security for 
tress, bills of any present, future, or contingent debt or advance, and whereby 
8ale - any rent is reserved or made payable as a mode of providing for 

the payment of interest on such debt or advance, or otherwise for 
the purpose of such security only, shall be deemed to be a bill of 
sale, within the meaning of this Act, of any personal chattels 
which may be seized or taken under such powers of distress" 

" Provided, that nothing in this section shall extend to any 
mortgage of any estate or interest in any land, tenement, or 
hereditament which the mortgagee, being in possession, shall have 
demised to the mortgagor as his tenant at a fair and reasonable 
rent" 
Effect of this The effect of this section is to place these documents upon 
section. ^he same footing with regard to execution creditors as before 

the commencement of this Actthey were with regard to trustees 
in bankruptcy. Before the commencement of this Act, it was 
the practice to introduoe into a mortgage deed an attornment 
clause whereby the mortgagor attorned and became tenant 
from year to year to the mortgagee for and in respect of the 
mortgaged premises at a certain yearly rent, and a further 
power was given to the mortgagee to enter upon and take 
possession of the premises and to determine the tenancy 
so created. By this means the mortgagee became clothed 
with the right to distrain. It % was held that these mort- 
gages did not come with the definition of a bill of sale 
under the Act of 1854 — Exp. Queen's Benefit Building Society 
v. Threlfall, 16 Ch. P. 274 ; 50 L. J. Ch. 318 ; 44 L. T. 74 ; 
29 W. R. 128. See also Re Stockton Iron Furnace Company, 
30Ch.D. 335; 48 L. J. Ch. 417 ; 40 L. T. 19 ; 27>V.E. 
433. Ex p. Isherwood re Knight, 46 L. T. 539, If how- 
ever the rent fixed by the attornment clause was so excessive 
that the court would come to the conclusion that it was not 
intended to create a real rent or a real tenancy, but that 
the clause was a mere devioe to enable the mortgagee in the 
event of the bankruptcy of the mortgagor to obtain an 
additional security upon chattels which would otherwise have 
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been distributed amongst his creditors, the clause and the Act of 1878, 
distress levied under it even though before the commenoe- b® - 4 - 
inent of the bankruptcy would be invalid as against the 
trustee in the bankruptcy of the mortgagor as being a fraud Void as 
upon the bankruptcy law, Exp. Jackson re Bowes, 16 Ch. D. against trus- 
725 ; 43 L. T. 272 ; 29 W. R, 253. See also Ex p. William* *" j* bank " 
re Thompson, 7 Ch. D. 138 ; 47 L. J. Bank. 26 ; 37 L. T. P y " 
764 ; 26 W. E. 274. The proceeds of a distress for rent Proceeds of 
levied under the attornment clause in a mortgage deed are, distress under 
in the absence of any provision to the contrary in the deed, m^ appHc- 
applicable to the payment of principal as well as interest, able to pay- 
Ex p. Harrison re Bttts, 18 Ch. D. 127 ; 50 L. J. Ch. 832 ; ™nt of 
45 L. T. 290 ; 30 W. R. 38. principal. 

The definition of bill of sale under the Act of 1882 is 
more limited than the foregoing. The second paragraph of 
section 3 of that Act is as follows : — 

" The expression ' bill of sale, 9 and other expressions in this Definition of 
Act, have the same meaning as in the principal Act, except as"kj U8 °*** le " 
to bills of sale or other documents mentioned in section 4 0/*i882. 
the principal Act, which may be given otherwise than by way 
of security for the payment of money, to which last-mentioned 
bills of sale and other documents this Act shall not apply." 

The effect of this seotion therefore is to divide bills of sale Effect of 
into two classes, one of which is to be governed by the Act alteration, 
of 1878, and the other by the Act of 1882. The Aot of SettiDg forth 
1882 (sees. 10 & 15) repeals section 8 and the first part of ^ e n ^ dera " 
section 10 of the Aot 1878, so that it would now seem that attestation, 
bills of sale which, after the commencement of the Act of 
1882, shall be given otherwise than by way of security for 
the payment of money need not set forth the consideration 
or be attested by a solicitor as by that Act provided, although 
there still remains with regard to them the seotion providing 
that they shall be registered under the Aot. 

To be an " assignment for the benefit of the creditors Assignment 
of the person giving the same " it must be an assign- f °*£! nefit °\ 
ment for the benefit of all the creditors, jB. v. Creese, £ e f r 'benefit 
L. E. 2 C. C. B. 105; 43 L. J. M. C. 51; 12 Cox of an the 
C. C. 539 ; 29 Lr. T. 897 ; 22. W. B. 375 ; and even though creditors, 
some of the written assents of creditors under it be 
invalid so as to prevent its operating under the Bank- 
ruptcy Aot, yet it passes the property of the debtor to the 
trustee, and is not invalid for want of registration as a bill 
of sale, Johnson v. Ossenton, L. It. 4 Ex. 107 ; 38 L. J. Ex. 
76 ; 19 L. T. N. S. 793 ; 17 W. R. 675. A deed which 
" although it nowhere states that it is intended to include where it is 
all, its terms are sufficiently general to admit every creditor, ^tended not 
and there is no intention to exolude anyone," comes within creator. eany 
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but it may 
come within 
13Eliz.,c. 6. 



Act of 1878, the meaning of " an assignment for the benefit of creditors," 
seo " 4 * per Pollock C.B. in General Furnishing, 8fc. Company v. 
~ Venn, 2 H. & 0. 153; 32 L. J. Ex. 220; 9 Jur. N. S. 550; 
11 W. R. 756 ; 8 L. T. N. S. 432. This case was followed 
in Boldero v. London and Westminster Loan and Discount 
Company, 5 Ex. D. 47 ; 42 L. T. 56 ; 28 W. R. 154. Where 
the debtor, in consideration of the surety's joining him in 
signing pi^missory notes for the composition and covenant- 
ing with the creditors to pay them the composition, assigns 
all his property to the surety absolutely, such assignment is 
not a bill of sale, Beevor v. Savage, 16 L. T. N. S. 358. But 
assignments of this kind must not be in contravention of 13 
Eliz. o. 5. In Spencer v. Slater, 4 Q. B. D. 13 ; 48 L. J. 
Q. B. 204 ; 39 L. T. 424 ; 27 W. R. 134, a deed was held 
to be fraudulent and void within the meaning of that statute 
which assigned all the debtor's estate and effects to trustees 
upon trust, that the trustees might carry on the debtor's 
business if they thought fit, irrespective of the wishes of 
the creditors, and any creditor before getting a dividend 
should consent to indemnify the trustees in respect of personal 
loss and risk. If any creditors refused to assent to the deed 
they were to get no dividend, it being provided that the 
dividend apportioned to them should be handed over to the 
debtor. The principle upon which this case was decided 
was that there was " at any rate primd facie, a resulting 
trust in favour of the debtor/' and " the deed " tended " to 
defeat or at least delay the creditors," per Manisty J. at 
p. 18 of 4 Q. B. D. 

The expression " marriage settlements " does not include 
post-nuptial settlements, Fowler v. Fbrster, 28 L. J. Q. B. 210 ; 
5 Jur. N.8. 99. A marriage settlement exeouted before the 
marriage contained a covenant by the settlor with the trus- 
tees that all future real or personal estate whioh he should at 
any time during the coverture be possessed of, or entitled to 
or otherwise acquire, should be conveyed and assigned to the 
trustees upon the trusts thereby declared. After the marriage 
the settlor bought some shares in a joint-stock company, the 
certificates of whioh were delivered to the trustees, and three 
years afterwards he was adjudicated a bankrupt. It was 
there held that the covenant was void as against the creditors, 
Exp. Bolland re Clint, L. R. 17 Eq. 115 ; 43 L. J. Bank. 16 ; 
29 L. T. 543 ; 22 W. R. 152. Even where substantial con- 
sideration has passed, a post-nuptial settlement must be pro- 
perly registered. Ashton v. Blackshaw, L. R. 9 Eq. 510 ; 39 
L J. Ch. 205 ; 21 L.T. 197 ; 18 W.R. 307. There the hus- 
band, in consideration of an advance of £500 made to him 
by his wife from her separate property, verbally agreed to 



Marriage 
settlements. 



THE BILLS OF SALE ACT, 1878. 11 

settle some furniture to her separate use, and in pursuanoe of Act of 1878, 
this agreement assigned it to a trustee by a deed poll, which sec. 4 . 
was registered as a bill of sale ; but the registration turned 
out to be void, and in the husband's bankruptcy the assignee 
was held to be entitled to the furniture. For an instanoe of Instance of 
where a post-nuptial settlement was registered as a bill of registration, 
sale see Ex p. Cox re Reed, 1 Ch. D. 303 ; 33 L. T. 757 ; 24 
W. R. 302. 

Transfers or assignments of British ships or shares therein Transfers of 
are regulated by the Merchant Shipping Act, 1854 ( L7 & 18 8hi P 8 - 
Yiot. o. 104). There is one case where shipbuilders were 
indebted to a broker in a sum of £500, and they, wishing 
to secure him from loss by reason of the cancellation of an 
agreement which he held as security for the payment of the 
debt, proposed to him that he should become absolute owner 
of the hull of a ship they had then in hand building. He 
assented, and an agreement was signed whereby the builders 
agreed to sell, and the broker agreed to purchase, the hull of 
a new ship then in course of budding by the builders at their 
yard, to be completed, according to specification, for £1,150, 
the £500 already advanced to be considered as part payment. 
The builders made no further progress with the vessel, and 
were adjudicated bankrupts eleven days after making the 
agreement. It was held that the agreement was not a bill 
of sale, Swainton v. Clay, 3 De Gk J. & S. 558. It was held 
in Exp. Hodgkin re Softley, L. E. 20 Eq. 746 ; 44 L. J. Bank. 
107 ; 32 L. T. 62 ; 24 W. R. 68, that where a ship was not 
finished and the builder gave to a bank by way of security a 
certificate stating that the ship had been built for the bank 
manager, and the bank manager failed to get himself regis- 
tered as owner of the ship, as she was not launched, such a 
security was not a bill of sale. An assignment for valuable 
consideration of a ship built for a foreigner, although not in 
the form of a bill of sale under the Merchant Shipping Act, 
comes within the exoeption in this Act, Union Bank of Lon- 
don v. Lenanton, 5 0. P. D. 243 ; 47 L. J. C. P. 409 ; 38 L. 
T. 689. 

The other expressions in this section stating what are not 
included in the expression " bill of sale " sufficiently explain 
themselves. The purpose of this portion of the section is 
to protect ordinary business transactions from the incon- 
veniences attending the execution, registration, and other 
formalities connected with a bill of sale. 

As to whether a hiring agreement is a bill of sale or not Hiring agree- 
is a question that has been frequently raised. In Craw- mentsnot bills 
cour v. Salter, 18 Ch. D. 30 ; 45 L. T. 62 ; 31 W. B, 21, of "**- 
the form of the agreement was not an uncommon one, and 
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Act op 1878, 
sec 4. 



Hiring agree- 
ments. 



Craweour v. 
Salter. 



Craweour v. 
Roberteon. 



Judgment of 
Brett, L. J. 



The three 
years' system. 



it may be useful to give an outline of it. The defendant 
was the lessee of an hotel, and by the agreement the 
plaintiff let and the defendant hired the furniture oontained 
m a schedule to the agreement for the purpose of furnishing 
the hotel. The amount to be paid by the defendant was 
£125 on signing the agreement, and £35 on the twenty- 
second of every succeeding month during the continuance of 
the agreement, and the defendant was to give promissory notes 
as collateral security without prejudice to the title of the 
plaintiff to the furniture, but subject to the stipulation that 
in case of the furniture being seized and removed by the 
plaintiff the promissory notes should become void. The 
defendant was to pay the rent of the hotel, and not to part 
with any of the furniture or the hotel without the plaintiff's 
consent. In case of non-payment of any of the said sums on 
the days appointed, or of breach of condition or seizure or 
taking in execution of the furniture, the plaintiff might enter, 
seize and remove the same. On payment by the defendant 
to the plaintiff of the full sum of £1,321. 15s. by the afore- 
said moments the furniture was to become the property of 
the defendant, but up to such payment should remain the pro- 
perty of the plaintiff. It was also provided that the said agree- 
ment should extend to any goods to be supplied in excess of 
the above amount, and such further goods should be paid for 
rateably with each instalment. This agreement was held not 
to be a bill of sale, and Vice-chancellor Malim, in giving 
judgment, said he was bound by the previous case of Ex 
p. Craweour re Bobertson, 9 Ch. D. 419 ; 47 L. J. Bank. 
94 ; 39 L. T. 2 ; 26 W. R. 733, in which an exactly similar 
agreement was held by the Court of Appeal (Jessel M.R., 
James and Brett L.J J.) not to be a bill of sale. In this 
latter case Brett L.J. said : " The sole question is whether 
the property in the goods passed to Robertson (the hirer). 
In my opinion the property did not pass by the agreement. 
Nor do I think that the property passed by the delivery of 
the goods, which was made in accordance with the agree- 
ment. In my opinion the property could not pass until all 
the instalments had been paid." See also Ex p. Hattersley 
re Blanchard, 8 Ch. D. 601 ; 47 L. J. Bank. 113 ; 38 L. T. 
619 ; 26 W. R. 636, where there was a piano lent on what 
is known as the "three years' system." The documents 
appearing in this case are a fair example of their class, and as 
they are not very lengthy, it may be well to set them out. 
They consisted of a receipt and memorandum, and are as 
follows : — 
*' Received from Mr. "W. Hattersley a walnut piano on 
hire at £15 per year, payable by equal monthly instal- 
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ments, the first payment to be made on the 21st of act of 1887, 
August, 1877, and I, the undersigned N. Blanohard, a® - 4 - 
undertake not to remove the said instrument from 61, 
West Street without the previous consent in writing of Hiring agree- 
the said W. Hattersley, and also to keep the same in ment—three 
proper order and condition ; and it is agreed, that in yearB 8 y 8fcem * 
case default is made in payment of the said instalments 
or any of them, or in the event of the saidN. Blanchard 
dying, or becoming bankrupt or insolvent, or of any 
valid execution being issued against him or his effects, 
or of his making an assignment of his effeots ; then the 
said W. Hattersley shall be at liberty at once to deter- 
mine and put an end to the said hiring and to take 
possession of the said instrument ; and in case he does 
so during the currency of a month, the said N. Blanchard 
shall pay to him a proportion out of the sum payable 
for such month.— (Signed) N. Blanchard." 

" Memorandum. — That if the said N. Blanohard shall 
continue to pay the said sums regularly until the same 
shall amount to the sum of £45, the said W. Hattersley 
will thereupon (in consideration of suob payment) assign 
and relinquish all his right in the said instrument in 
favour of the said N. Blanchard, and the same shall 
thereupon become his ; but until such payment in full, 
the said N. Blanohard shall have no property whatever 
in the said instrument, otherwise than as the hirer 
thereof only. — (Signed) W. Hattersley." 

It was argued at one time that documents of this class These docu- 
were bills of sale, but it is now established that they do not ments are not 
come within the operation of the Aot. See also Ex p. biUe of ***> 
Emerson re Hawkins, 41 L. J. Bank. 20 ; 20 W. R. 110. 
Upon comparing the foregoing with the case of Exp. Orme 
re A. W. Lloyd, 38 L T. 328, the principle upon whioh 
hiring agreements have been held not to be bills of sale will 
be more clearly seen. There Messrs. Orme sold to Lloyd, a but only 
hotel keeper, a billiard table for £158. 10s. ; payment to be where the 
£47. 16s. 9d. upon delivery, and the balance in three bills theSittens 
for £37. 0s. 9d. each, payable at three, six and nine months not parted 
respectively. The billiard table was delivered and the bills ^ith. 
accepted by Lloyd, but only £20 of the £47. 16s. 9<L paid. 
No further sum was paid, but upon being pressed, Lloyd 
consented to sign an agreement, upon condition that Messrs. 
Orme should hold it until the original arrangement for the 
purchase was completed. By the agreement Lloyd agreed 
to hire, and Messrs. Orme agreed to let the billiard table, 
and Messrs. Orme had power to seize the table if any of the 
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payments of the hire were in arrear for six days. After 
Lloyd's signature to this agreement, there was the follow- 
ing : — " This agreement is signed for Messrs. Orme & Sons' 
satisfaction, and will become null and void on A. Ll oyd 
carrying out the original agreement. — (Signed) A. W. 
Lloyd. Lloyd became bankrupt and his trustee sold the 
table, and it was held that Messrs. Orme could not recover 
the price from the trustee. The Chief Judge decided the 
case upon the ground that at the delivery of the table to 
Lloyd it became his property. The first transaction was 
a sale to him, and any document giving any one else a 
claim to it as long as it remained in his possession should 
have been registered as a bill of sale. 

Cockburn C. J. in Brantom v. Oriffits, 2 0. P. D. at p. 214, 
interprets "goods, furniture, and other articles capable of 
complete transfer by delivery" as "capable of present 
delivery and removal." In that case the subject of transfer 
was a growing crop which would when separately assigned 
or charged be a personal chattel within the definition now 
under discussion. But the decision points out how the first 
words of the definition ought to be interpreted. This case is 
also reported, 46 L. J. 0. P. 408 ; 36 L. T. 4 ; 29 W. E. 313. 

" Fixtures " are defined by Park B. in Sallen v. Bunder, 
1 0. M. & R, at p. 276, as " personal chattels whioh have 
been annexed to the freehold but whioh are removable at the 
will of the person who has annexed them.' 1 See also JElwes 
v. Mawe, reported in the second volume of " Smith's Leading 
Cases." 

Where the grantor of a bill of sale sold and assigned " all 
and singular the 104 power-looms, and other effects and 
things belonging thereto, now being in or upon or about the 
mill or iron foundry and premises .... and more 
particularly set forth in the schedule at the foot or end 
hereof," and the schedule was as follows : li In the top room 
of the mill, 52 power-looms, 8«8ths, 36 whereof made by 
T. Sagar, and 16 made by Dickenson," it was held that the 
healds, reed, cans, &c, which were on the premises at the 
time of the execution of the bill of sale passed to the grantee, 
Cort v. Sagar, 3H.&N, 370 ; 27 L. J. Ex. 378. 

Under sections 4, 5, and 6 (sub-section 1) of the Act of 
1882, the crop unless actually growing cannot be assigned by 
a bill of sale to whioh that Act applies. 

Trade machinery is defined by section 5, post page 18. 

For an example of the kind of dooument showing the 
exoeption, " fixtures when assigned together with a freehold 
or leasehold interest in any land or building to which they 
are amxed," see Mather v. Frmer, 2E.& J. 536 ; 25 L. J. 
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Gh. 361 ; 2 Jut. N. S. 900, in reference to which see post Act of 1878, 
page 20. «*>. 4 . 

By section 4 of the Act of 1882, every bill of sale to 
which that Act applies shall have annexed to it or written How fixtures 
upon it a schedule containing an inventory of the personal J™ ? ffe ^f 
chattels comprised in the bill of sale, and such bill of sale, 1 g g2a e 
with certain exceptions, shall have effect only in respect of the 
chattels specifically described in the schedule, and except as 
against the grantor, shall be void in respect of the personal 
chattels not so specifically described. But where (section 6, 
sub-section 2) " Any fixtures separately assigned or charged, 
and any plant, or trade machinery where such fixtures, plant, or 
trade machinery are used in, attached to, or brought upon any 
land, farm, factory, workshop, shop, house, warehouse, or other 
place in substitution for any of the like fixtures, plant, or trade 
machinery enumerated in the schedule to such bill of sale," 
nothing contained in section 4 shall render the bill of sale 
void in respect of those chattels. 

The definition of " apparent possession " in this Act is the Apparent 
same as that contained in section 7 of the Act of 1854. possession. 

" The word l occupy ' when applied to a dwelling-house " Occupied by 
must, I think, mean ' actually dwell/ and cannot refer or . ufl ^ a 5 ld „ 
merely to such an occupation as would create a liability to enjoy 7 ' 
parochial rates when the house is actually occupied," per 
Bramwell B. in Gough v. Everard, 2 H. & C. at p. 12. That 
case is perhaps the most important upon the point, and it 
will be useful to state, shortly, the facts of it. Ernest, a Gough v. 
land agent and timber merchant, by a document dated April Everard. 
1st, 1862, agreed to sell to the plaintiff timber, which was 
lying partly on a public wharf, and partly on a private wharf 
belonging to Ernest, in consideration of £300 to be paid 
by an acceptance of the plaintiff. And it was further 
agreed that the plaintiff was to have the use of certain apart- 
ments belonging to Ernest, in a house, the rest of which was 
let to one Thompson. The acceptance was given, and the 
plaintiff took purchasers to see the timber, and subsequent to 
April 1st actually sold some of the timber. The plaintiff 
also obtained the keys of the private wharf and gave them 
to his son. On June 19th in the same year, by a document 
of that date, Ernest agreed to sell to the plaintiff the furniture, 
&c, of the house which had been oocupied by Thompson, who, 
in the meantime, had given it up, and it was further agreed 
that the plaintiff was to have possession of the house until 
certain events therein mentioned happened, which in fact, did 
not happen before the sheriff, on July 1 1th, seized, under a writ 
of fi. fa, against Ernest. Ernest had not lived in the house 
since 1860, and, up to April 1st, 1862, only occasionally used 
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Act of 1878, the apartments, the use of which were given to the plaintiff 
see. 4. by the agreement of that day, but after that date he never 
used them. An execution creditor of Ernest claimed both 
Apparent pos- the timber and furniture as against the plaintiff, on the 
session. ground that they were in the " apparent possession " of 

tiverard. Ernest. The Court held that they were not. The passage 
quoted from the judgment of Bramwell B. referred to the 
furniture. The same learned Judge, speaking of the timber 
on the private wharf, said " At the trial I certainly thought 
that the timber on the private wharf was upon premises still 
in the occupation of the vendor, and that as such, it was in 
his ' apparent possession.' I am now satisfied that I was 
wrong. My error arose from not adverting to the latter 
words of the interpretation clause, < notwithstanding that 
formal possession thereof may have been taken by, or given 
to any other person.' I construe this clause to mean that 
the goods shall be deemed in the ' apparent possession ' of 
the vendor, so long as they are on premises occupied by him, 
if nothing more has been done than the mere taking of formal 
possession. But that where, as in the present case, far more 
than mere formal possession has been taken, the clause does 
not apply." (Reported also 32 L. J. Ex. 210 ; 11 W. R. 702 ; 
8 L. T. N. S. 363). In Pickard v. Marriage, 1 Ex. D. 364; 
45 L. J. Ex. 594 ; 35 L. T. 343 ; 24 W. R. 886, the grantor 
of a bill of sale of household furniture managed a business as 
servant to the grantee at a weekly salary, and was allowed 
to reside in the house where the business was carried on, and 
to use the furniture as part of his salary, the grantee residing 
elsewhere. There it was held that the goods were in the 
apparent possession of the grantor. In Robinson v. Briggs, 
L. R, 6 Ex. 1 ; 40 L. J. Ex. 17; 23 L. T. 395, the grantor 
gave up the keys of the rooms in whioh goods the subject of 
the bill of sale were, and there it was held that the goods 
were not in his apparent possession. 

But where the goods comprised the furniture of a ladies' 
school and the grantee put two men in possession thereof, 
who did not disturb or remove or in any way interfere with 
the goods, and allowed the grantors to carry on the school in 
the usual manner, it was held that the goods were in the 
"apparent possession" of the grantors, Exp. Jay re Blenk- 
horn, L. R. 9 Ch. 697 ; 43 L. J. Bank. 122 ; 31 L. T. 260 ; 
22 W. R. 907. James L.J. there said " the school went on, 
and the young ladies continued their studies ; the furniture 
was used, the beds were slept in, and it is plain that the whole 
apparent course and conduct of the household went on exactly 
in the same way as usual, the men being there for the pur- 
pose, no doubt, of preventing any removal of the goods. 
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Now, that is, to my view, exactly the kind of apparent pos- Act op 1878, 
session which was aimed at by the last clause of the 7th Beo * 4 * 
section of the Bilk of Sale Act." And Mellish L.J. in the 
same case said " The distinction is that if a broker is simply The chattels 
put in and remains in possession, so as to prevent the removal must be taken 
of the furniture, but allowing everything to go on just as it \nmxAu* ° 
did before, permitting everything to be used by the debtor P 
and his family, then the goods still remain in the apparent 
possession of the debtor. There must be something done 
which takes them plainly out of the apparent possession of 
the debtor in the eyes of everybody who sees them." Ex 
p. Homan re Vining, L, R. 10 Eq. 63 ; 39 L. J. Bank. 4 ; 
22 L. T. 179 ; 18 W. R. 450 affirms the same principle. 
There a person on behalf of the assignee took possession of 
household furniture and remained in the house, but the 
assignor continued to live and use the furniture as before, 
and it was held to be in his " apparent possession." If the If the chattels 
grantee takes possession of the goods and advertizes them for a ™ advertised 
sale as being under a bill of sale, they are not in the apparent f U sale," then 
possession of the grantor, Emanuel v. Bridger, L. R 9 Q. B. they are not 
286 ; 43 L. J. Q. B. 96 ; 30 L. T. 194 ; 22 W. R. 404, but j^£££; 
if he take possession of household furniture by a broker's gf" n poi6e8 " 
man, who remains in the house and sleeps in an upper room But a dis- 
but does not remove any of the furniture, or interfere with closure of 
the use of it by the grantor, and if the grantee subsequently ^J be made, 
advertizes the furniture for sale without mentioning his 
bill of sale, the advertisement only giving a reference to a 
firm of solicitors for particulars, the goods are still in the 
apparent possession of the grantor, Ex p. Lewis re Henderson, L. 
R. 6 Ch. 626 ; 24 L. T. 785 ; 19 W. R. 835. An attempt Attempt to 
by the grantee to take possession does not affect the grantor's take posses- 
apparent possession, Ex p. Fktcher re Henky, 5 Ch. D. 809 ; affect ^he 110 
46 X. J. Bank. 93 ; 37 L. T. 758 ; 25 W. R. 573, not even apparent pos- 
where the grantee is entitled to take such possession, Ancona session. 
v. Rogers, 1 Ex. D. 285 ; 46 L. J. Ex. 121 ; 35 L. T. 115 ; 
24 W. R. 1000. If the goods comprised in an unregistered 
bill of sale are at the time of filing a bankruptcy petition 
against the grantor in the actual visible possession of the Possession of 
sheriff, issued either by the grantee or by a third person, they sheriff take 
are not, even though the grantee has taken no po*e arion, in «££*, 
the " apparent possession ' of the grantor. " When I say session of 
' actual possession,' I mean aotual visible possession, suoh a grantor, 
possession that every one exercising ordinary vigilance can 
see it. If the sheriff's officer took possession in the disguise of 
a livery servant of the grantor, of course that would not do," 
per Lush L.J. in Ex p. Saffery re Brenner, 16 Ch. D. 668 ; 
44 L. T. 324 ; 29 W. R. 749. This case practically overrules 

2 
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the decision in Ex p. Mutton re Cole, L. R. 14 Eq. 178 ; 
41 L. J. Bank. 57 ; 26 L. T. 916 ; 20 W. E. 882. In Seal 
v. Claridge, 7 Q. B. D. 519 ; 50 L. J. Q. B. 316 ; 44 L. T. 
501 ; 29 W. E. 598, the goods in respect of which the bill of 
sale was given were in the house occupied by the grantor and 
his family at Birmingham. The grantor with his family 
went to Brighton, and when the grantee's auctioneer went to 
the house where the goods were, for the purpose of taking an 
inventory, he found a clerk packing some of the goods whom 
he told not to remove them and he left a man in possession. 
The grantor afterwards returned to the house, and having a 
key went in and out at his pleasure but never slept there* 
The Court of Appeal held that the goods were in the 
apparent possession of the grantor. Lord Selborne L.C. 
there said " The goods comprised in the bill of sale were in 
the house of the grantor, to or from which he went at his 
pleasure. It is true that he did not sleep in the house, but 
no doubt he might have done so if he thought fit. Another 
point is whether more than formal possession had been taken 
on behalf of the grantee. It is true that a man had been put 
in possession of the goods; but nothing more had been 
done except telling the clerk not to remove the goods. 9 ' 

5. From and after the commencement of this Act trade machinery 
shall, for the purposes of this Act, be deemed to be personal chattels, 
and any mode of disposition of trade machinery by the owner thereof 
which would be a bill of sale as to any other personal chattels shall be 
deemed to be a bill of sale within the meaning of this Act. 
For the purposes of this Act — 

" Trade machinery " means the machinery used in or attached to 
any factory or workshop ; 

1st. Exclusive of the fixed motive-powers, such as the water- 
wheels and steam engines, and the steam-boilers, donkey 
engines, and other fixed appurtenances of the said 
motive-powers ; and, 
2nd. Exclusive of the fixed power machinery, such as the 
shafts, wheels, drums, and their fixed appurtenances, 
which transmit the action of the motive-powers to the 
other machinery, fixed and loose ; and, 
3rd. Exclusive of the pipes for steam, gas, and water in the 
factory or workshop. 

The machinery or effects excluded by this section 

from the definition of trade machinery shall not 

be deemed to be personal chattels within the 

meaning of this Act. 

" Factory or workshop means any premises on which any manual 

labour is exercised by way of trade, or for purposes of gain, in or 

incidental to the following purposes or any of them ; that is to say, 

(a.) In or incidental to the making any article or part of an 

article ; or 
(6.) In or incidental to the altering, repairing, ornamenting, 

finishing, of any article ; or 
(c.) In or incidental to the adapting for sale any article. 
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There are two cases, namely, Kent v. Astley, L B. 5 Q. B. Act of 1878, 
19; 39 L. J. M. C. 3; 18 W. R. 185; 21 L. T. N. 8. 8ecfl - 6 ~ 6 - 

425 ; 10 B. & S. 802, and Redgrave v. Lee, L. R. 9Q.B, 

363; 43 L. J. M. C. 105; 30 L. T. 519; 22 W. R. 857, "Factory or 

in which the Court of Queen's Bench have interpreted the workshop." 

words "premises" and "factory" under 30 & 31 Vict. c. 

103 s. 3 sub-s, 7. In Kent v. Astley the question raised was 

whether a slate quarry in a large open space extending over » 

an area of 400 acres, the only buildings being sheds in 

which the rocks were split into slates and prepared for sale, 

was or was not a " factory " within the meaning of the 

above sub-section, and it was held that it was not. 

Cockbum C.J. there says : " I do not think that in using 

the word i premises' the legislature intended to include 

sheds erected in the quarry merely as a protection against 

the weather; they are only accessories to the quarry 

and the quarrying processes ; and the legislature has not as 

yet declared that open-air works shall be within the scope of 

the Factory Acts." In Redgrave v. Lee there was an area of 

ten acres in which the manufacture of cement from chalk and 

mud was carried on chiefly in the open air, and in which 

200 people were employed in grinding and washing in mills, 

but in which there was no great building where men and 

women were employed under cover. This was held not to be 

a " factory " within the meaning of the same sub-section. 

By the Act of 1882 (sec. 6 sub-sec. 2) trade machinery. Effect of the 
where it is put in substitution for any trade machinery Act °£i? 82 
specifically desoribed in the schedule required by that Act to Machinery 
be annexed to or written upon a bill of sale, is specially not included 
excepted from the operation of seotions 4 & 5 of that Act. in schedule. 
Those sections enact that, except as against the grantor, a 
bill of sale shall be void in respect of personal chattels which 
are not specifically enumerated in a schedule annexed to or 
written upon the bill of sale, and of which the grantor is 
not tne true owner at the time of the execution of the bill of 
sale. 

6. Every attornment, instrument, or agreement, not being a mining Certain • 
lease, whereby a power of distress is given or agreed to be given by instruments 
any person to any other person by way of security for any present, giving 
future, or contingent debt or advance, and whereby any rent is reserved powers of 
or made payable as a mode of providing for the payment of interest on distress to 
such debt or advance, or otherwise for the purpose of such security ? e /j?* ^P \ 
only, shall be deemed to be a bill of sale, within the meaning of this ■ 

Act, of any personal chattels which may be seized or taken under such 
power of distress. 

Provided, that nothing in this section shall extend to any mortgage of 
any estate or interest in any land, tenement, or hereditament which the 
mortgagee, being in possession, shall have demised to the mortgagor as 
his tenant at a fair and reasonable rent. 
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Act of 1878, This section has already been referred to and discussed at 
aec a - 6 ~ 7, page 8 ante where it was thought convenient to treat the 
documents referred to with the other doooments which oome 
within the definition of bills of sale under this Aot. 

Fixtures or 7. No fixtures or growing crops shall be deemed, under this Act, to 

growing be separately assigned or charged by reason only that they are assigned 

crops not to by separate words, or that power is given to sever them from the land 
be qfemed or building to which they are affixed, or from the land on which they 
separately grow, without otherwise taking possession of or dealing with such land 
"P** 11 ?? or building, or land, if by the same instrument any freehold or leasehold 

when the interest in the land or building to which such fixtures are affixed, or in 
l^thTaam *^ e * a on wn * CQ 8Ucn cro P 8 grow, is also conveyed or assigned to the 
instrument 6 same persons or person. 

The same rule of construction shall be applied to all deeds or instru- 
ments, including fixtures or growing crops, executed before the com- 
mencement of this Act and then subsisting and in force, in all questions 
arising under any bankruptcy, liquidation, assignment for the benefit of 
creditors, or execution of any process of any court, which shall take 
place or be issued after the commencement of this Act. 

It may be well to set out shortly how the law stood before 
Mother v. the passing of this Aot. In Mather v. Eraser, 2 K. & J. 536; 
Fnuer. 25 L. J. Ch. 361 ; 2 Jur. N. 8. 900, it waa decided that a 

mortgage by tenants in fee of the " land . . . and boilers, 
The law mill gear, millwright work and machinery then or there- 
before the afl; er to be fixed to the said lands, &o.," passed the fixtures to 
present Act ° *^ e mortgagee and was not a bill of sale. This deoision was 
followed in Longbottom v. Berry, 39 L. J. Q. B. 37 ; L. R. 5 
Q. B. 123 ; 22 L. T. 385 ; 10 B. & S. 852 ; and in Holland 
v. Hodgson, L. R 7 C. P. 328 ; 41 L. J. C. P. 146 ; 26 L. T. 
709 ; 20 W. R. 990, and in a number of other oases. An 
equitable mortgage by deposit of the lease was held to pass 
the fixtures in Ex p. Astbury re Richards, L. R. 4 Ch. 630 ; 
38 L. J. Bank. 9 ; 20 L. T. N. S. 997 ; 17 W. R. 997 ; Meux 
v. Jacobs, L. R. 7 H. L. 481 ; 44 L. J. Ch. 481 ; 32 L. T. 
171 ; 23 W. R. 526 ; but in oases where the mortgagee had 
by deed power to sever the fixtures and sell them separately, 
such a mortgage was held to be a bill of sale requiring regis- 
tration, Ex p. Alexander re Eslick, 4 Ch. D. 503 ; 46 L. J. 
Bank. 30 ; 35 L. T. 914; 25 W. R. 260; Exp. Daglish re 
Wilde, L. R. 8 Ch. 1072 ; 42 L. J. Bank. 102 ; 29 L. T. 168; 

21 W. R. 893. See also Hawtry v. Butlin, L. R. 8 Q. B. 290 ; 

42 L. J. Q. B. 163; 28 L. T. 532; 21 W. R. 633. The 

altered by present section is intended to overrule these last cases, so 
this section, fogfc now jf a ^ ee( j or instrument conveys or assigns any 

freehold or leasehold interest in the land or building to which 
fixtures are affixed, or in the land on which crops are grow- 
ing, such deed or instrument is not a bill of sale by reason 
that it assigns fixtures or growing crops, no matter by what 
words or with what powers, and the mortgagee has such rights 
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over the fixtures or crops, as the case may be, as the deed or Act of I878y 

instrument purports to give. We have the advantage of a flec B * 7 ~~ 8, 

learned Judge's interpretation of this section. In Exp. Moore 

and Robinson 9 s Bank re Armytage, 14 Oh. D. 379 ; 49 L. J. 

Bank. 60; 42 L. T. 443 ; 28 W. B. 924, Bacon V.C. says : 

"No doubt the statute may be read as if it had said, interpretation 

Whereas Lord Hatherley, when Vioe-Chanoellor Sir W. })J 5 ao ? n, « 

Page Wood, has decided in Mather v. Eraser that if an in- p'xj^jfi 

strument which conveys an interest in land conveys also Bobinnn's 

machinery fixed to the land, such instrument does not re- Bank r « 

quire registration, and whereas the Court of Exchequer Arm ^ ta 9 $ * 

Chamber, speaking by the mouth of Lord Blackburn J. in 

Holland v. Hodgson, has referred to, and entirely adopted, 

that decision, in so doing following a decision in the Court 

of Queen's Bench, in Longbottom v. Berry, to the same effect; 

and whereas other and contrary demons have been arrived 

at by the Courts of Chancery ; now to remove all doubts 

and difficulties be it enaoted ; and so forth. And then the 

legislature proceeds by enactment to establish and oonfirm 

the prinoiple which had been laid down by Vice-Chanoellor 

Wood." 

8. Every bill of sale to which this Act applies shall be duly attested Avoidance of 
and shall be registered under this Act, within seven days after the unregistered 
making or giving thereof, and shall set forth the consideration for hill of sale in 
which such bill of sale was given, otherwise such bill of sale, as against certaia oaeesw 
all trustees or assignees of the estate of the person whose chattels, or 
any of them, are comprised in such bill of sale under the law relating 
to bankruptcy or liquidation, or under any assignment for the benefit of 
the creditors of such person, and also as against all sheriffs' officers and 
other persons seizing any chattels comprised in such bill of sale, in the 
execution of any process of any court authorising the seizure of the 
chattels of the person by whom or of whose chattels such bill has been 
made, and also as against every person on whose behalf such process 
shall have been issued, shall be deemed fraudulent and void so far as 
regards the property in or right to the possession of any chattels com- 
prised in such bill of sale which, at or after the time of filing the 
petition for bankruptcy or liquidation, or of the execution of such 
assignment, or of executing such process (as the case may be), and 
after the expiration of such seven days are in the possession or apparent 
possession of the person making such bill of sale (or of any person 
against whom the process has issued under or in the execution of which 
such bill has been made or given, as the case may be). 

This section is repealed by section 15 of the Act of 1882, 
which replaces it with the following : — 

8. Every bill of sale shall be duly attested, and shall be re- Provision in 
gistered under the principal Act within seven clear days after the ^JJl 1 ? 2in 
execution thereof or if it is executed in anyplace out of England ** u oxx * 
then within seven clear days after the time at which it would in 
the ordinary course of post arrive in England if posted imme- 
diately after the execution thereof; and shall truly set forth 
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Act op 1878, the consideration for which it was given; otherwise such bill of 
sec. 8. m i e ghaii fe vo id { n respect t>f the personal chattels comprised 

therein. 

Limitedappli- It is to be observed, as already stated ante p. 9, that the 

cation of Act Act of 1882 applies only to bills of sale given by way of 

of 1882. security for the payment of money, and that by reason of 

the repeal of section 8 of the Act of 1878, the formalities 

required by that section are no longer necessary in respect of 

bills of sale to which the 1882 Act does not apply and which 

shall be executed after November 1st, 1882. 

Similarity of As, however, the words as to attestation, registration, and 

both sections. fa Q se tting f orth the consideration are practically the same in 

the repealed and the new sections, the decisions upon the 

repealed section will apply in the interpretation of the new 

section. 

Attestation. The manner of attestation is different in both Acts, as will 

be seen hereafter — see post p. 33, but the time for registration 

is the same in both Acts, except with regard to bills of sale 

executed in any place out of England. 

"Clear Days" It would seem that the introduction of the word " clear " 

how counted. ma kes really no difference as to the time. There are decided 

oases upon the meaning of similar words used in other 

statutes. For example, by 3 Geo. IV. c. 39, sec. 1, " every 

warrant of attorney shall within twenty-one days 

alter the execution of such warrant be filed, &c," and in 
Williams v. Burgess, 12 A. & E. 635 ; 4 P. & D. 348 ; 9 D. 
P. C. 544, it was held that the twenty-one days should be 
reckoned exclusively of the day of execution ; and that a warrant 
executed on December 9th, and filed on the 30th, was in time. 
It was held in Robinson v. Waddington, 13 Q. B. 753; 13 
Jur. 537 ; 18 L. J. Q. B. 250, that in construing 1 stat. % 
W. & M. c 5, sec. 2, which authorises the sale of goods dis- 
trained " within five days next after such distress and notioe 
thereof," the days should be calculated inclusively of the 
last day, and exclusively of the day of taking. 
Power of Section 14 of this Act (1878) post p. 50, gives power to a 

Judge to ex- judge under certain circumstances to extend the time for 

tend time for ° P. .• 

registration, registration. 

u shaii se t The cases which have been decided upon the interpretation 

forth the con- of the words u shall set forth the consideration" are ap- 

sideration." parently inconsistent, and in order to understand the 

principles upon which they went it will be necessary to go 

into them in some detail. 

In Ex p. Carter re ThreappUtm, 12 Ch. D. 908 ; 41 L. T. 
37 ; 27 W. E. 943, Hird, the grantee of the bill of sale, 
advanced, in March 1878, to the grantor's firm a sum of £73 
on the promise by the firm to give a security on certain 
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machinery . On the 6th or 7th of the next month he Act op 1878, 

advanced a further sum of £60 to the grantor, then as Bec * 8 » 

representative of the firm, and on the 26th or 27th of April 

he advanced a farther sum of £107 upon an agreement that Setting forth 

the firm should give, as security, whatever was contained in ^ e considera. 

a certain room. The grantee during the next month tried tlon ' 

in vain to obtain the promised security, and on June 8th the 

firm dissolved partnership, Threappleton, the grantor, taking Exp. Carter 

over the premises and debts of the firm. On June 14th and re Threappie- 

on July 16th, the grantee made advances to the grantor of ton * 

£100 and £60 respectively. The five advances made a total 

of £400. The bill of sale was executed on January 10th, 

1879, under pressure from the grantee. The recitals were 

as follows : — " Whereas in the month of June last, the 

said Joseph Paget Threappleton applied to the said John Recital. 

Hird to lend to him the sum of three hundred and forty 

Sounds, which he consented to do, on the said Joseph Paget 
threappleton agreeing to execute a bill of sale when oalled 
upon so to do, of the maohinery and stook-in-trade herein- 
after described ; and whereas in the month of July last, the 
said Joseph Paget Threappleton applied for a further loan of 
sixty pounds, which he, the said John Hird, agreed to make, 
on the condition that the same should be secured in like 
manner as the said sum of three hundred and forty pounds 
so lent as aforesaid; and whereas the said John Hird 
has since called upon the said Joseph Paget Threappleton to 
refund the said sums of three hundred and forty pounds, and 
sixty pounds, making together the sum of four hundred 
pounds ; but the said Joseph Paget Threappleton being unable 
to pay the same, hath consented to enter into this present 
security, in accordance with the said agreement." It was 
held in this case that the consideration was not sufficiently 
set forth within the meaning of section 8. Bacon C.J. in 
giving judgment, said : " Anything more oontrary to the Bacon, C. J., 
truth than this recital there oannot be. Of the £400 the on this case, 
sum of £240 was not advanced in the month of June, nor 
was it advanced to the debtor alone." 

In Credit Co. v. Pott, 6 Q. B. D. 295 ; 50 L. J. Q. B. 106 ; Credit Co. v. 
44 L. T. 506 ; 29 W.R 326 ; it was proved that during several Fott - 
years there had been several loans and advances of money by 
the grantees to the grantor in respect of which bills of sale had 
from time to time been given but not registered. Shortly before 
the bill of sale in question was given the parties met and the 
amount found to be due from the grantor to the grantees was 
£7,350 exclusive of a sum which was otherwise secured to 
the grantees and another sum for whioh they were guarantors 
for the grantor. The bill of sale was given to secure the 
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Act of 1878, £7,350. It recited that the grantees had agreed to lend to 

flea 8 - the grantor the sum of £7,350, but no money actually passed. 

Then it went on as follows : — " Now this indenture 

Setting forth witneaseth that in pursuance of the said agreement, and in 

the consider*- consideration of £7,350 now paid by the said company, as the 

taon ' mortgagor doth hereby admit, he the mortgagor doth assign," 

Credit Co. v. &o. It was held in this case that the consideration was 

Fott - sufficiently -stated. Lord Selborne L.C. there said "Now, 

Pwvioualj as between the parties to the deed, it appears to me that, as 

existing debt, there was no fraud, the deed is conclusive evidenoe of the 

previously existing debt being satisfied as much as if the 

Judgment of money had been actually handed over ; because, when the 

ho 8 l"c coin P ail y treat the £7,350 as a new advanoe (and no money 

and of Brett was u* ***& advanced, except by treating the previous debt as 

I . J. paid) the company could not have said to the debtor that he 

owed . the debt which had been previously contracted." 

Brett L.J. in the same case said, " Both the legal effect and 

the mercantile and business effect of the transaction was as 

if there had been an actual advance in money of £7,350 and 

consequently the consideration is, I think, truly described." 

At first sight it seems difficult to reoonoile this case with 

Ex p. Carter re Threappleton (see ante), but on comparing 

both oases the' difference seems to be that in the latter case 

the recital was absolutely contrary to the truth, part of the 

money having been in the first instance advanced not to the 

Exp. Carter grantor alone, but to his firm. However in Ex p. National 

questioned. Mercantile Bank re Haynes, 15 Ch. D. 42 ; 49 L. J. Bank. 62 ; 

43 L. T. 36 ; 28 W. E. 848, Baggallay L.J. questioned the 

authority of Ex p. Carter. 

The consideration was held to be truly set forth where A 
sold a brewery and certain chattels to B for £2,500, and B 
sold his bargain to C, whereupon A and B executed a con- 
veyance of the brewery to C, but being only able to pay 
A £500 gave A a mortgage of the brewery and chattels to 
secure the balance of £2,000 due to A, whioh was expressed to 
be given " in consideration of the sum of £2,000 to C paid 
by A immediately before the execution of these presents. — 
Ex p. Bolland re Roper 9 Law Times Newspaper, August 5th, 
1882, p. 249. 
Exp. Bewick In Exp. Berwick re Young \ 43 L. T. 577 ; 29 W. R. 292, 
re Young. the consideration was set forth as follows : " in consideration 
of the sum of £65 now paid to the said F. A. Young, by the 
said E. Field." The money was in fact paid as follows : 
£12 on April 17, 1877, £16 on June 16, 1877, £20 on Nov. 
10, 1877, £10 on July 25, 1877, and £7 on Oct. 16, 1878. 
The date of the bill of sale was January 14, 1879. Bacon 
C.J. held that the consideration was not sufficiently set 



THE BILLS OF SALE ACT, 1878. 25 

forth, and distinguished the case of Credit Co. v. Pott, 6 Q. Act op 1878, 
B. D. 295 ; 50 L. J. Q. B. 106 ; 44 L. T. 506 ; 29 W.R ■ "• 8 - 
326, saying that there " there was an agreement that security Setting forth 

should he given as the moneys were advanced the considera- 

The manner in which the consideration for the bill of sale Uon * 
before the Court was stated was a mere falsehood." S r !? , !r C !? : Y ' 

In Hamlyn v. Betteley, 5 C. P. D. 327 ; 49 L. J. 0. P. iSSiwd 
465 ; 42 L. T. 373 ; 28 W. E. 956, the reoital was as 
follows : — u The said mortgagor having two executions upon Part of the 
his premises situate in ... . and being unable to cany money paid 
on his business by reason thereof, had applied to and £■£?* exe " 
requested the said mortgagee to advance and lend him the 
sum of £182. 3s., to enable him to pay out such executions 
and to carry on his said business, which the said mortgagee 
had agreed to do on having the assignment or other assur- 
ance thereinafter contained/' and the deed then went jon to 
say that in pursuance of the said agreement, and in considera- 
tion of the said sum of £182. 3s. then paid, the property in 
question was assigned to the mortgagee. The money was paid 
by the mortgagee partly to a sheriff's officer to pay out an 
execution, partly to an execution creditor, partly to a solicitor 
(by whom the bill of sale was attested) for money lent and 
for costs, and the balance to the mortgagor. It was there 
held that the consideration was sufficiently stated. Grove J. 
in giving judgment, said " The fact that part of the money 
went to other persons with the grantor's assent does not 
render the statement of the consideration inaccurate : it was 
quite competent to him to direct what should be paid to him- 
self and what should be paid to others on his behalf. If the statement 
mis-statement of the transaction is so mixed up with the muB * not gfr« 
consideration as to give an untrue impression of w hat^]j!^J® 
the consideration really was that might be an improper 
setting forth of the consideration : but mat would be a very 
different case from this." 

In Ex p. National Mercantile Bank re Haynes, 16 Ch. Exp. No- 
D. 42; 49 L. J. Bank. 62; 43 L. T. 36; 28 W. R. 848, ^^<*"- 
the bill of sale contained a reoital that the mortgagor had ule B 
applied to the mortgagees to advance him £2,050, which the 
mortgagees agreed to do upon having the repayment thereof, 
together with the further sum of £205, the amount of 
bonus and expenses attending the advance secured in the 
manner thereinafter expressed, and it was witnessed that 
" in consideration of £2,050 by the mortgagees paid to the 
mortgagor at or before the execution thereof," the mortgagor 
thereby assigned, &o. When the bill of sale was executed 
the managing director of the mortgagees drew and gave to 
the mortgagor a cheque for £2,050, which was then and 
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Act of 1878, there cashed by the mortgagees' clerk, who handed the 
***• 8 * mortgagor £1,500 in bank notes, and a bag containing £550 
Setting forth *& g°ld« The mortgagor at once handed back the gold to 
the conaidera- meet two promissory notes and a bill of exchange which he 
tion - had previously given to the mortgagees, but none of which 

had fallen due until after the date of the execution of the 
bill of sale. He also changed a £100 note, part of the 
Exp. N<t- £1,500, and paid out of it £33, which partly represented in- 
'^Tj? M t rean ' terast on the £550, and partly expenses connected with the 
bill of sale. Here the consideration was held to be sufficiently 
stated, but both this oase and Exp. Challenor re Roger*, 16 
Ch. I). 260 ; 44 L. T. 122 ; 29 W. R. 205, were subse- 
quently discussed in Exp. Firth re Cowburn, 19 Oh. D. 419 ; 
Discussed in 46 L. T. 120 ; 30 W. R. 428, where Brett L.J. .said (19 Oh. D. 

Brett l*j " at P ". 43t ^ tliat , ^ e 7 " ^^^ 0r ^7 *>e treated in future as 
' binding authorities in oases which oome within the principle 

enunciated by Lord Justice James as the ground of those 
decisions ; that is to say, they are only authorities for say- 
ing that, if a part of the money stated in a bill of sale as 
the consideration paid at the time of its execution is, by the 
direction of the borrower, given at the time, paid in order 
to satisfy debts of his then existing, the money so paid may 
be properly stated in the deed as money paid to him. Be- 
yond tnat it seems to me that those oases have no binding 
authority ;" and in the same case (Ex p. Mrth), Jessel M.R. 
speaking of Ex p. National Mercantile Bank, says : " It is 

Jessel, M. R. plain that Lord Justice James, in dealing with this small sum 
for costs, thought it was a debt. He treats it on the prin- 
ciple that you can only apply the consideration in the payment 
of a debt. The fact that the costs of the preparation of the 
deed did not become a debt due from the grantee until after 
the transaction was completed was not present to his mind, 
and all he intended to decide was that a debt strictly so called, 
a debt existing at the time, might be deducted. I think 
that this reconciles the case with the subsequent decisions. 
But if it cannot be reconciled, all I can say is that, though I 
am bound by the decision in a precisely similar case, I do not 
feel inclined to extend it any further. " The facts of the 

Exp. Firth— case, from the judgments in which the foregoing extracts are 

facts of. taken (Ex p. Firth re Cowburn, 19 Ch. D. 419) were as fol- 

lows : Only £38. 10s. was actually paid to the mortgagors, 
the mortgagees' clerk retaining ten shillings for his attend- 
ance at the mortgagor's place of business to look at the pro- 
perty, and £1 for the fee of the solicitor who attested the 
execution of the bill of sale. The recital in the instrument 
was that the mortgagee had agreed to lend the mortgagors 
" the sum of £40, upon having the repayment thereof, together 



THE BILLS OF SALE ACT, 1878. 27 

with the farther stun of £20, being the amount of interest and Act of 1878, 
expenses attending the said advance, making altogether the Bec - 8 * 
sum of £60, secured in manner hereinafter appearing ;" and it 
then went on to say, " in consideration of the sum of £40 now Setting forth 
lent and paid by the mortgagee to the mortgagors," it t } ie considera- 
assigned, &c The Court held this bill of sale to be tl0n * 
void upon the ground that the real consideration was only 
£38. 10s. 

In Ex p. Charing Cross Advance and Deposit Bank re Ex p. Char- 
Parker, 16 Oh. D. 35 ; 50 L. J. Ch. 157 ; 44 L. T. 113 ; 29 W. J*^ 
It. 204, only £90 was actually advanced to the mortgagee, "* ' 
whilst £30 was retained for '< interest and expenses." The 
consideration in the bill of sale was set forth as follows : " in 
consideration of the sum of £120 by the mortgagees paid to 
the mortgagor at or before the execution hereof (the receipt 
of which sum the mortgagor hereby acknowledges)." At 
the foot of the deed, and immediately below the attestation 
clause, the following receipt was signed by the mortgagor : — 
41 Received the day and year first within written of and from 
the within named mortgagees the sum of £90, whioh sum, 
together with the agreed sum of £30 for interest and ex- 
penses, makes the sum of £120, being the consideration 
money within expressed to be paid by them to me." The 
Court held that this document was void as against the 
trustee. James L.J. there said : " The very object of the Act 
was to prevent the setting forth as part of the consideration 
that which was retained by the grantee in the shape of interest 
and expenses." Cotton L.J. in the same case said : " The 
ease is not like Ex p. National Mercantile Bank (15 Ch. D. 
42), for there the retainer was for the purpose of satisfying a 
debt existing independently of the transaction of loan. In 
the present case, on the contrary, the whole of the liability 
for * interest and expenses' arose out of that transaction 
whioh the bill of sale completed and rendered effectual In 
the other case, the debt existed independently, and would 
have remained if the loan secured by the bill had not been 
made. I think that this kind of retainer was the very thing 
aimed at by the Act ; the object was to prevent the giving of 
a security for a sum said to be advanced, when in fact a large 
portion of it was retained by the grantee." And the Court Court win not 
refused to consider the receipt as part of the bill of sale for look at receipt 
the purpose of explaining the statement of the consideration, consideration! 

In Hamilton v. Chaine, 7 Q,. B. D. 319 ; 50 L. J. Q. B, Hamilton v 
456 ; 44 L. T. 764 ; 29 W. R. 676, the mortgagee, at the chain*. ' 
mortgagor's request, a few days before the exeoution of the 
bill of sale in question, paid off a previous bill of sale for 
£271, and, at the time of the execution as aforesaid, handed 
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Act of 1878, her a cheque for £429, which she sent by the clerk of the 
ieo * b m solicitor who attested the bill of sale to be cashed, and when 
Setting forth the money was brought back she paid out of it (1) a debt of 
the considers- £350, (2) £21. 5s. 6d. to the solicitor for his charges in 
Uon ' respect of the preparation of the bill of sale and incidental 

thereto, and (3) £7. 10s. to the mortgagee for commission 
Hamilton «. on the loan and expenses in connection therewith, in pursu- 
ant*, anoe f a previous arrangement to that effect. The mortga- 
gor further gave to the mortgagee a promissory note for £10 
in respect of commission on tne loan and expenses connected 
therewith. The bill of sale " in consideration of the sum of 
£700 now in hand paid," assigned, &c, and was held to be 
void. Grove J. there said : "If it had been shown that the 
grantee had made, for example, a journey to London to get 
the money, or that something was really due to him for 
expenses, that would be a debt whioh might be deduotecL 
But this so-called commission was for doing the very thing 
whioh is the consideration itself, viz., making the advance. 
On appeal, Bramtcell L.J. said : "The agreement was that 
£700 should be said to be lent by the claimant to Mrs. 
Chaine, but in truth she should not have that sum, but only 
£692. 10s." 
Substantial In Ex p. Winter re Fothergill, 44 L. T. 323 ; 29 W. R. 
accuracy snf- 575, the mortgagee had, before January 15th, sent to the 
fUaent. mortgagor a cheque for £1,444. 14s. 3d. and on that day 
stopped payment of the cheque, but later in the same day 
he agreed to advanoe the money on good security being 
given. On the next day the mortgagor's furniture was agreed 
upon as the security and the stop upon the oheque was with- 
drawn and the cheque was cashed on January 17th. A few 
hours later on that day the bill of sale was executed. The 
material part was as follows : — "Whereas the said mortgagor 
is indebted to the said mortgagee in the sum of £1,444. 14s. 3d. 
for money lent by the said mortgagee to the said mortgagor, 
and the said mortgagor being unable at present to pay the 
same, he hath, in order to induoe the said mortgagee not to 
institute proceedings against him, the said mortgagor, agreed 
to execute these presents. Now this indenture witnesseth, 
that in pursuance of such agreement, and in consideration 
of the premises, the said mortgagor for his heirs, executors 
and administrators, covenants " &c. There was no evidence 
of any proceedings having been threatened. This bill of sale 
was held to be good. In delivering judgment Jessel MM. 
said " That Act (The Bills of Sale Act) was never intended 
to defraud creditors. Substantial accuracy is sufficient to 
Garrard v satisfy all its requirements." 
Meek. ' In Garrard v. Meek, 43 L. T. 760 ; 50 L. J. Q. B. 187 ; 
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29 W. E. 244, the mortgagee on Nov. 21, 1878, paid to the Act of 1878, 
mortgagor £81. 18s. Od. as the purchase money of the goods flec * 8 * 
the subject of the bill of sale, but the goods were not delivered Setting forth 
to the mortgagee, who received only a receipt with an inven- the conaidera- 
tory of the goods. A few days before January 10, 1879, tioxL 
the goods were seized under a writ of fi. fa. against the 
mortgagor, and on January 10 it was agreed between the Carrard t. 
mortgagor and the mortgagee that if the mortgagee would Meek - 
pay the amount (£16. 3s. Od.) due under the fi. fa. the 
mortgagor would give a bill of sale of the goods. This 
agreement was carried out. The bill of sale witnessed that 
u in consideration of the payment of £81. 18s. Od. by 
C. Carrard (the mortgagee) to W. Blin (the mortgagor) 
and in farther consideration of the payment of £16. 3s. Od. 
by the said C. Carrard to the sheriff of Surrey, for and at 
the request of the said W. Blin, the said W. Blin did thereby 
sell/' &c. This bill of sale was held to be good, and Lindley J. 
in giving judgment, said " The words are true enough ; but 
it is argued that it would be inferred by a person reading 
them that the £81 18s. Od. was paid at the same time as 
the other sum when the bill of sale was given. I think that 
observation is not well founded, because any person who 
knows anything about deeds finding no receipt clause in 
the bill would infer that the £81. 18s. Od, was not paid 
at that time." 

In Ex p. Rolfe re Spindler, 19 Ch. D. 99 ; 30 W. R. 52 ; Exp. Boife. 
45 L. T. 482, the mortgagee paid £21. 10s. to the mort- 
gagor, and by the mortgagor's directions retained £3. 10s. 
for the expenses of registering, filing and other expenses 
in connection with the bill of sale, and a further sum of 
£25 to pay the rent of the premises in whioh the goods 
assigned were kept. This latter sum was also retained at 
the mortgagor's request. The date of the bill of sale was 
March 23rd, 1881 ; the £25 covered the rent for the quarters 
ending March 25th and June 24th, 1881. The £25 for rent 
was not in fact paid to the landlord until Maroh 30th. The 
bill of sale assigned the goods " in consideration of the sum 
of £50 by the assignee, paid to the assignor at or before the 
execution thereof." The Court of Appeal held it to be void 
on the ground that the consideration " was partly a payment 
of money to the borrower, and partly an agreement by tne 
lender to pay £25 for rent to the borrower's landlord. £25 
was not due for rent at the time of the execution of the 
deed ; no rent at all became due till the 25th of Maroh, and 
then only £12. 10s. But assuming that the whole £25 
became due for rent on the 25th of March, the money was 
not paid till the 30th of March On this ground, 
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Act of 1878, therefore, it appears that the consideration is not stated in 
secjj. th e a^ as required by the Act. Another ground for so 
Setting forth holding is this : In the deed the £50 is stated to have been 
the oonsidera- paid to the borrower ' at or before the execution hereof, 9 and 
MVd t ^* was no * P*"* a * ^ ^ seven days afterwards. Though 
or before the *-^ e word ' a * ' has sometimes been held to have an elastic 
execution meaning, it has never, so far as I know, been stretched to 
hereof." g^^ an extent as to include a payment made so long after- 

wards,' ' per Jessel MM. 
Colli* y.TUson. In Colli* v. Tu8on, 46 L. T. 387, the reoital was that the 
mortgagor had applied to the mortgagees to advance to him 
the sum of £70, less £16, the agreed interest and expenses 
to be deducted and retained as thereinafter expressed, which 
the mortgagees had agreed to do upon the terms and condi- 
tions thereinafter expressed, and it was witnessed that in 
consideration of £54 being the said sum of £70, less the 
said sum of £16 deducted and retained therefrom, and being 
the agreed interest and expenses in consideration of which 
that loan was granted, and which said sums of £54 and £16 
conjointly were by the mortgagees paid to the mortgagor at 
or before the execution thereof, the mortgagor did thereby 
grant, &o. Only £54 was actually paid. The Divisional 
Court there held that the consideration was sufficiently 
stated. 

The foregoing oases have been set out at some length, and 
passages from the judgments given, in order to show the 
variety of circumstances under which the question of the 
statement of consideration may arise, and the views different 
learned Judges took of the facts. 

It is difficult to deduoe any principle from them, but 
viewing the latest decisions it would seem that the considera- 
tion for a bill of sale is not sufficiently stated where money 
is said to be paid to the mortgagee, unless that money in- 
General rule, eludes only (1) what he actually receives ; and (2) what by his 
direction goes in satisfaction of an actual debt due from him 
before the execution of the bill of sale. 
Difference in In the Act of 1882 the words are " truly set forth the 
Act of 1882 consideration." It would seem that the prefix of the word 
merely verbal. « trul y n ma k es no difference in the interpretation of the 

new section. 

Persons The Act of 1878 in section 8, classes the persons against 

against whom whom a bill of sale is void if all the conditions mentioned 

StS 1 !,^ 8 are not fulfilled. It was held in Davis v. Goodman, 5 C. P. D. 

Act of 1878. 128 ; 49 L. J. C. P. 344 ; 42 L. T. 288 ; 28 W. R. 559, that 

as between grantor and grantee a bill of sale was good although 

it was not attested or registered under the Act. Thesiger 

L.J. there said " By section 8 of the new Act, every bill of 
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sale shall be attested, it shall be registered and it shall set Act of 1878, 

forth the consideration. Following upon these three direo- 8ec 8 - 8 ~ ' 9 * 

tions, certain results are to take effect. The words * other- persons 

wise such bill of sale as against all trustees or assignees of against whom 

the estate of the person whose chattels are comprised in suoh ^ of *&* « 

bill of sale, or under any assignment for the benefit of the 

creditors of suoh person and also as against all sheriffe' 

officers, &o., shall be deemed fraudulent and void ' govern 

all three limbs of the previous part of the section. 

The sole result of not performing the directions contained in 

the first part of the section is to avoid the bill as against 

certain specified persons, of whom the grantor is not one." 

It would seem that section 8 of the Act of 1882 is meant to Alteration by 

meet this case, for it says that unless the conditions as to Acfc of 1882 * 

attestation, registration, and setting forth the consideration 

are fulfilled, the " bill of sale shall be void in respect of the 

personal chattels contained therein." 

9. Where a subsequent bill of dale is executed within or on the Avoidance of 
expiration of seven days after the execution of a prior unregistered bill certain 
of sale, and comprises all or any part of the personal chattels comprised duplicate 
in such prior bill of sale, then, if such subsequent bill of sale is given bills of sale, 
as a security for the same debt as is secured by the prior bill of sale, or 
for any part of such debt, it shall, to the extent to which it is a security 
for the same debt or part thereof, and so far as respects the personal 
chattels or part thereof comprised in the prior bill, be absolutely void, 
unless it is proved to the satisfaction of the court having cognizance of 
the case that the subsequent bill of sale was bon& fide given for the 
purpose of correcting some material error in the prior bill of sale, and 
not for the purpose of evading this Act. 

Before the commencement of this Act a practice existed of Practise of 
renewing bills of sale within every twenty-one days, the *jnewingtall» 
period within which it was necessary to register under the of "^ 
Act of 1854, and in this way publicity was avoided and the 
purpose of legislation defeated. The words " within or after 
the expiration of seven days " are interpreted in Garrard v. Meaning of 
Meek j 43 L. T. 760. Lindley J. there said " Nothing can " within or 
be plainer than the words, and the object of the statute ^^wTof*" 
appears to me to be plain enough, remembering what the g ev en days.** 
practice was before the Act. Bilk of sale used to be given 
without being registered, and new bills of sale given in sub- 
stitution just before the time for registration had run out. 
The consequence of that was that the goods were always 
covered by some existing bill of sale, not registered, and 
never could be seized. Parliament thought that was not 
right and tried to alter it by this enactment ; but it did not 
go on to say that substitutionary bills of sale executed after 
the expiration of seven days from the execution of a prior 
bill of sale shall be void, because, after that time if the prior 
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Act op 1878, bill of sale be not registered the goods can be seized by 
8ecs - 9 ~" 10 » creditors." And Lopes J. in the same case, said " I think 

L * this section applies to bills of sale given either before or on 

Duplicate bfllfl the seventh day, so as to be within or on the expiration of 
of sale. seven days after the expiration of the prior bill." There on 

November 21st, 1878, a sum of £81. 18s. Od. passed as the 
purchase money and a receipt was given with an inventory 
attached, neither of which was registered. On January 10th 
following, a further advance was made and a bill of sale 
given and subsequently registered. This latter bill of sale 
was held to be good (reported also 50 L. J. Q. B. 187 ; 29 
W. K. 244). 



Mode of 
registering 
bills of sale. 



Attesting 
solicitor. 



10. A bill of sale shall be attested and registered under this Act in 

the following manner : 

(1.) The execution of every bill of sale shall be attested by a solicitor 
of the Supreme Court, and the attestation shall state that before 
the execution of the bill of sale the effect thereof has been 
explained to the grantor by the attesting solicitor : 
(2.) Such bill, with every schedule or inventory thereto annexed or 
therein referred to, and also a true copy of such bill and of 
every such schedule or inventory, and of every attestation of 
the execution of such bill of sale, together with an affidavit 
of the time of such bill of sale being made or given, and of 
its due execution and attestation, and a description of the resi- 
dence and occupation of the person making or giving the same 
(or in case the same is made or given by any person under or 
in the execution of any process, then a description of the resi- 
dence and occupation of the person against whom such process 
issued), and of every attesting witness to such bill of sale, 
shall be presented to and the said copy and affidavit shall be 
filed with the registrar within seven clear days after the making 
or giving of such bill of sale, in like manner as a warrant of 
attorney in any personal action given by a trader is now bylaw 
required to be filed : 
(3.) If the bill of sale is made or given subject to any defeasance or 
condition, or declaration of trust not contained in the body 
thereof, such defeasance, condition, or declaration shall be 
deemed to be part of the bill, and shall be written on the same 
paper or parchment therewith before the registration, and shall 
be truly set forth in the copy filed under this Act therewith 
and as part hereof, otherwise the registration shall be void. 
In case two or more bills of sale are given, comprising in whole 

or in part any of the same chattels, they shall have priority in the 

order of the date of their registration respectively as regards such 

chattels. 
A transfer or assignment of a registered bill of sale need not be 

registered. 

The attesting solicitor need not be a practising solicitor, 
JK» v. Kiriwood, 28 W. E. 358 ; 42 L. T. 105, and if he be 
solicitor to the grantee it will not invalidate the bill of sale, 
Penwardenv. Boberts,9 Q. B. D. 137; 46 L. T. L. 161 ; but if the 
grantee be a solicitor he cannot also be the attesting witness, 
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Seal v. Clarklge, 7 Q. B. D. 516 ; 50 L. J. Q. B. 316 ; Act of 1878, 
44 L. T. 301 ; m 29 W. R 598. ^J ; 

The affidavit may be sworn by one partner of a firm of 8U *^!l ' 
solicitors who were acting for both grantor and grantee Before whom 
before another partner of the same firm, Vernon v. Cook, affidavit ma y 
49 L. J. Q. B. 767. be 8WOm * 

Although it is necessary that a solicitor should attest and Not material 
that the attestation should state that before execution of the jiV^ 1 ^ of 
bill of sale by the grantor the effect thereof was explained to that solicitor 
him by the attesting solicitor, it is immaterial to the validity did not 
of the instrument whether or not such explanation was in ^P^m. 
fact given. Ex p. National Mercantile Bank re Haynes, 
15 Ch. D. 42 ; 49 L. J. Bank. 62 ; 43 L. T. ;<6 ; 28 W. B. 
848. And as between grantor and grantee a bill of sale is Good as 
good even though it be neither attested nor registered under betw £ GT1 , 
this Act, Davis v. Goodman, 5 C. P. D. 128 ; 49 L. J. C. P. f^ntee &n 
344 ; 42LL. T. 288 ; 28 W. R. 559. 

The attestation of bills of sale under the Act of 1882, is Alteration by 
now regulated by the following section : — Act of 1882, 

" 10. The execution of every bill of sale by the grantor shall 
be attested by one or more credible witness or witnesses, not 
being a party or parties thereto. So much of section 10 of the 
principal Act as requires that the execution of every bill of 
sale shall be attested by a solicitor of the Supreme Court, and 
that the attestation shall state that before the execution of the 
bill of sale the effect thereof has been explained to the grantor 
by the attesting witness, is hereby repealed. 

It is necessary to present to the registrar within seven 
clear days after the making or giving of such bill of sale : 

1. The original bill of sale, and every schedule or inventory 

thereto annexed or therein referred to ; 

2. A true copy of such bill of sale, and of every such 

schedule or inventory, and of every attestation of the 
execution of such bill "of sale ; 

3. Affidavit. 

Section 57 of the Stamp Act, 1870 (33 & 34 Vict. c. 97), 
is as follows : — 

" A copy of a bill of sale is not to be filed in any court, Original bill 
unless the original, duly stamped, is produced to the proper ? f sale , mU8 * 

jYt ,, D6 prOQUCGQ. . 

officer* 

The copy and affidavit are to be filed, and should be filed Copy and 
simultaneously, GrindellY. Brendon, 28 L. J. C. P. 333; 5 l m ^ . mu f 
Jur. N. S. 1,420 ; 7 W. R. 579 ; 33 L. T. 224. ^ ^ taneousiT 

A mere clerical error consisting of the accidental omission Clerical error 
of a few words in the copy of a bill of sale registered under not ma tenal t 
this section, if it be clear from the context that no ope oould. 
be deceived or misled thereby, will not prevent the copy 

r 

3 
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Act op 1878, from being a " true copy " within the meaning of the Act, 
sec. 10, % X p 9 xahm re Hewer, 46 L. T. 856. 

SUD-BeCS. 1. Z. /y_ j • * • • XL iPJ *1 Tl 

(Treat care is neoessary in preparing the affidavit. It 

What the must state : — 

affidavit must i. The time of the bill being made or given. 

2. Due execution and attestation. 

3. Description of the residence and occupation of the 

grantor, or in the case of a bill given by any person 
undsr or in the execution of any process, a description 
of the residence and occupation of the person against 
whom such process issued. 

4. Description of the residence and occupation of every 

attesting witness to the bill. 

Time of The time of the execution of the bill of sale by the grantor, 

exec ?v ° ? h and not the time of attestation or payment of the oonsidera- 

tbne Stat©/ tibn money, is the time which should be stated in the 

affidavit. In Dartill v. Terry, 6 H. & N. 807 ; 30 L. J. 

Ex. 355, the bill of sale was actually executed by the grantor 

on January 9th, but it was not attested until January 11th, 

when the consideration money was paid over, although it 

was expressed in the bill of sale to have been paid on 

January 9th. The affidavit stated that the bill of sale was 

executed on January 9th, and this was held to be good. 

In Lamb v. Bruce, 45 L. J. Q. B. 538 ; 35 L. T. 425 ; 

Clerical error. 24 W. R. -645, the affidavit stated in one part that the 

bill of sale was executed " on the day of which the same 

bears date," and it titated in another part the day, month 

and year with a clerical error in substituting 1806 for 

1876, by the omission of the word "seventy." It was held 

that this did not vitiate the registration. 

"Dneexecu- The affidavit must state that the bill of sale was duly 

H? 11 ?£ „ " executed and attested." In Skarpe v. Birch, 8 Q. B. D. 

attestation. m . 45 L T ^ 760 . so ^ E 42 8, the affidavit was made by 

a solicitor's clerk, and in it after verifying the copy and the 
time of making the bill of sale, Ire said that he was present 
and saw the grantor sign and execute it on the 6th of Sep- 
tember, 1881, the effect of the said bill of sale having been 
first explained to him, and the deponent described the 
occupation and residence of the grantor, and further said 
" that the name * William F. Law 9 set and subscribed as the 
witness attesting the due execution thereof, is in the proper 
handwriting of William Farmery Law, and that he resides 
at No. 3, St. Mary's Place, Stamford, aforesaid, and is a 
Must state solicitor." This affidavit was held to be insufficient. " The 
that execution deponent does not swear that he saw the bill duly attested, 
attested^ I* ^ s q^te consistent with his oath that he did not see 
W. F. Law attesting the bill of sate " per Denman J. In a 
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subsequent case in the Court of Appeal, Ford v. Kettle, 46 L. Act of 1878, 

T. N. 8. 666 ;9Q.B. D. 139 ; 30 W. R 741 ; this decision **• X J» 

was approved- In that case the bill of sale was attested by 8U " 8ecB ' ' 

two witnesses, one of whom was a solicitor, and the other a 

solicitor's clerk. The affidavit was made by the solicitor's The affidavit. 

clerk, and stated that the paper annexed to the affidavit was 

a true copy of the bill of sale, and of every attestation and 

execution thereof, that the deponent was present and saw the 

grantor duly execute the bill of sale, and that the same was F^rdv. Kettle. 

made originally by him on the 19th Dec, 1881 ; that the 

names or signatures subscribed as the attesting witnesses to 

the bill of sale were respectively in the proper handwriting 

of Burbidge (the solicitor) and the deponent, Burbidge, 

being a solicitor of the Supreme Court ; and that before tne 

execution of the bill cf sale the effect thereof was explained 

by Burbidge to the grantor* This affidavit was also held to judgment of 

be insufficient. "It is not sufficient" said Jessel M.R. in Jessel, M. R., 

that case, " that the attestation clause should state that the in that ca8e * 

solicitor did attest the execution of the deed ; the Act requires 

an affidavit of the attestation, and here there was no affidavit 

that the solicitor attested the execution of the deed, or that 

he was present when it was executed, or of anything 

equivalent to this." In Exp. Knight ley re Moulson, 46 L. Exp. 

T. 776 ; 30 W. E. 844 ; the attesting witnesses were Knightley re 

a solicitor and a clerk, who afterwards made the affidavit, the MouUion ' 

material parts of which are as follows : — " 1. I was present, 

and did see David Moulson and William Henry Wilkinson 

in the said bill of sale mentioned, and whose names are Affidavit in 

signed thereto, sign and execute the same on the said twenty- that C&BQ - 

sixth day of August, in the year aforesaid. And that 

previously to such execution the effect of the said bill of sale 

was fully explained by Samuel Collinge, of 12, East Parade, 

Leeds, in the county of York, gentleman, a solicitor of the 

Supreme Court, one of the attesting witnesses to the said bill 

of sale to the said David Moulson And William Henry 

Wilkinson ; and that the said David Moulson resides at 18, 

St. Andrew's Place, Bradford, in the county of York, and is 

a stone merchant and quarry owner, and the said William 

Henry Wilkinson, resides at 23, St. Andrew's Villa, Lister 

Hills Road, Bradford, in the county of York, and is a stone 

merchant's clerk. 2. That the name Alfred Radcliffe, set 

and subscribed as one of the witnesses attesting the due 

execution thereof, is of my proper handwriting, and that 

I am one of the attesting witnesses to the said bill of sale, 

and reside at 11, Grove Place, Leeds, in the county of York, 

and am a clerk and surveyor to the York and Lancaster 

Deposit Bank, 36, Park Square, Leeds, in the county of 
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Act of 1878, York. 3. And I further say that the name Samuel Collinge 
sec 10, ge t an( j subscribed as the other witness attesting the due 

u " 1 execution thereof, is of the proper handwriting of the said 

The affidavit. Samuel Collingo, and that he resides at Beech Grove 
Terrace, Leeds, in the county of York, and is a solicitor of 
the Supreme Court. This affidavit was held to be 
insufficient. Bacon C.J. there said "Now take the test 
Test of an of an indictment for perjury .... Suppose that the other 
indictment, witness, the attesting solicitor, was really not present when 
the bill of sale was executed, but had gone about his 
business, and then, after the execution of the bill of sale, 
had incautiously, but not dishonestly, signed the attestation 
clause. If this were plain, could the deponent be convicted 
of perjury? he has never said that the other witness 
was present." The affidavit need not allege that before 
oxecution the effect of the bill of sale was explained to 
the grantor by the attesting solicitor Ex parte Bolland re 
Roper y " Law Times " newspaper, August 5th, 1882, at p. 
249. The court in this case was composed of Jessel M.R. 
Brett 8f Cotton L.J J. 

The same remarks apply to the description of the residence 

and occupation of the grantor and of the attesting witness. 

The formalities required by the statute in each case will 

therefore be treated together. This provision was also con- 

* post p. 62. tained in the Act of 1854 (sec. l),*so that the cases decided 

upon the interpretation of that Act apply to the present 

Act. 

Absence of The absence of the description of the grantor in the affi- 

de i^P i j i ? n . in davit is fatal, although a full description of him may appear 

affidavitiatai. ^ the bm rf ^ HaUm y English, 7 El. & B. 94 ; 26 L. 

J. Q. B. 161. This case is reported as Walton v. English in 
3 Jur. N. S. 294. Where the bill of sale described the 

Pickard v. grantor as i€ John Bretts of No. 9, George Street, Minories, in 
.Brem. ^he Qfty f L on cl on> hotel keeper,'' and the affidavit described 

him as " the said John Bretts, of No. 9, George Street, in 
the bill of sale mentioned," it was held that the requirements 
of the statute were not satisfied, Pickard v. Bretts, 29 L. J. 
Ex. 18; 5 H. & N. 9 ; 5 Jur. N. S. 1134; 1 L. T. N. S. 
45. This case was explained in the latter case of Banbury v. 

Explained in White, 2 H. & C. 300 ; 32 L. J. Ex. 258 ; 9 Jur. N. S. 913 ; 

wmT v * n W ' R 785 ; 8 L * T ' K S * 50a There the attestati ? n 

clause was signed " Christopher Bridgman, Solicitor, Tavis- 
tock." and the affidavit was as follows : " I, Christopher 
Vickry Bridgman, of Tavistock, in the county of Devon, 
make oath and say, that a bill of sale, a true copy whereof 
and of the attestation of the execution thereof, and of the 
schedule thereto annexed is hereunto annexed, marked A, was 
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duly made and executed by Samuel Banbury, of &c, on &c, Act op 1878, 
in the presence of and duly attested by me, and I further say 8 ?°- 10 » 
that the said Samuel Banbury is a yeoman, &c, and that I TO " sec * ' 
am the attesting witness to the said bill of sale, and that my The affidavit, 
residence and occupation hereinbefore set forth is the true 
description of my residence and occupation.'" This descrip- 
tion of the occupation and residence of the attesting witness was 
held to be sufficient. Pollock C.B. in his judgment said : u In 
Pickard v. Bretts, where this court decided that a bill of sale if theaffidavit 
was invalid because the requisites of the statute had not been shows the 
complied with in respect of the description of the occupation ^^ence to Y 
of the grantor, my late Brother Watson, who was a remark- thehiUof sale 
ably accurate judge, expressly said that, provided the affidavit it is sufficient, 
shewed the occupation by reference to the bill of sale, that 
would be sufficient. An affidavit annexed to a bill of sale 
becomes part of it ; and here the attesting witness says, * my 
residence and occupation hereinbefore set forth is a true 
description of my residence and occupation.' That appear- 
ing in the bill of sale, and nowhere else, the deponent in 
effect says : ' I am the attesting witness to the bill of sale, 
and my residence and occupation are set forth in the bill of 
sale.' " In Jones v. Harris, 1m K. 7 Q. B, 157 ; 41 L. J. Q. j om% v . 
B. 6 ; 25 L. T. 702 ; 20 W. E. 143, the bill of sale was ex- *«*•.. 
pressed to be made between ** Isaac Anthony, of Dynevor 
Lodge, in the parish of IJanarthney, in the county of Car- 
marthen, auctioneer, of the one part," and the grantee of the 
other, and the affidavit contained the following : " That the 
paper writing hereto annexed is a true copy of a bill of sale 
made or given by Isaac Anthony to David Jones of &c. 
That I was present and did see the said Isaac Anthony sign 
and execute the said bill of sale, and that the said Isaao 
Anthony resides at Dynevor Lodge and is an auctioneer." 
Isaac Aithony did live at Dynevor Lodge, in Carmarthen- 
shire, and the parish of Llanarthney, eight or nine miles 
from Llandilo f and about the same distance from Dynevor 
Park — a nobleman's seat. A letter directed to ^ Isaao 
Anthony, Dynevor Lodge," would reach the person to whom 
it was addressed. It was there held, that although the 
description of " Dynevor Lodge," without anything further 
to fix the locality, was not enough to satisfy the statute, yet 
resort might be had to the bill of sale itself to fix the par- 
ticular parish in which the place was situate, and that the 
requirements of the statute were satisfied. 

The following affidavit (leaving out all that is not material) Wiieoxon v. 
was held to be sufficient. " That the paper writing here- Searh y* 
unto annexed is a true copy of a bill of sale bearing date the 
15th day of Maxch, 1859, and made between William Taylor 
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Act op 1878, of No. 55, Victoria Street, Westminster, in the county of 
8 8 b°' 10, 2 Middlesex, and of Calder Wharf, William Street, Blackfriars, 

1 * ' in the City of London, coal merchant, of the one part and 

The affidavit. George Searby of No, 5, Orescent Place, Blackfriars Road, in 
the City of London, coal owner of the other part ; and of 
every attestation of the execution thereof and of every 
schedule thereto ; and that such bill of sale was duly 
executed by the said William Taylor on the 15th of March, 
1859, in my presence ; and that the signature William 
Taylor set and subscribed to the said bill of sale is of the 
proper handwriting of the said William Taylor. 2. I 
furtner that, that I am the attesting witness to the said bill 
of sale." Wikoxon v. Searby, 29 L. J. Ex. 154. The objec- 
tion taken was that the description of the grantor was not 
directly sworn to. 

In Routh v, Roublot, 1 El. & El. 850 ; 28 L. J. Q. B. 240 ; 
5 Jut. N.S. 548 ;. 7 W. R. 444, the, bill of sale was attested 
as follows : " Signed, sealed and delivered by the above- 
Rotahv. named Charles Boutell, in the presence of Isaac Simpson, 
Roublot. e i er k f. Q Frederick L. Lyne, solicitor, 12, Pancras Lane, City." 

The affidavit was as follows ; " I, Isaac Simpson, clerk to 
Frederick Lewis Lyne of No. \2 9 Pancras Lane, in the City of 
London, gentleman, make oath and say : 1, That the paper 
writing hereunto annexed, marked A., is a true copy of a bill 
of sale, and of every schedule or inventory thereto therein 
referred to, and of every attestation of the execution thereof, 
as made, and given, and executed by Charles Boutell. 2. 
That the said bill of sale was made and given by the said 
Charles Boutell on the day it bears date being the 1st day 
of July, 1856. 3. That I was present and did see the said 
Charles Boutell in the said bill of sale mentioned, and 
whose name is signed thereto, sign, seal and as his act and 
deed deliver the same on the said 1st day of July, in the 
year aforesaid. 4. That the said Charles Boutell resides at 
Binfield House, Binfield Road, Clapham, in the county of 
Surrey, and is a clerk in Holy Orders. Isaac Simpson, 
sworn, &c.' > It was objected to this affidavit that it did not 
contain a statement describing the attesting witness or that 
the party making it was also the attesting witness, or that he 
resided anywhere. The court held that the affidavit was 
Not necessary sufficient. " The intention was " said Erie J. " that the 
that the affidavit should furnish such proof of the execution and 

should be attestation and of the residence and occupation of the attest- 
absolutely ing witness as should be sufficient for reasonable purposes : 
incapable of not | Da t ft should be expressed in language absolutely incap- 
pervfrted. aD ^ e °f beiug perverted. There is nothing to justify the 
supposition that the attesting witness and the deponent were 
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two different persons with the same name." Blackburn J. Act op 1878, 
referring to this case said," The objection taken to it " (the 8 ® c - 10 » 

affidavit), u was that it did not describe the attesting J * 

witnesses; and that the court looked at the bill of sale The affidavit, 
attached, and reading that it was signed, &o., by the above- 
named Charles Boutell, in the presence of Isaac Simpson, 
clerk to F. Lyne, solicitor, 12, Pancras Lane, City, the court 
said that when Simpson, declared in his affidavit that he 
was present and saw the bill of sale executed, oould any 
reasonable creditor looking at the affidavit have the slightest 
doubt that he meant to describe himself, and swear that he 
was attesting witness ? v Janes v.. Harris, L. R. 7 Q. B. at 
p. 164 also, reported 41 L. J. Q. B. 6.; 25 L. T. 702 ; 20 W. 
R. 143. 

It is difficult to deduoe any general rule from, the fore- Tendency of 
going cases, but looking at the latest decisions as to the kter focisions 
validity of bills of sale it would seem, that the tendency g^ Actg 
at present is to construe the Act more striotly now than 
formerly, so that in preparing affidavits for the purpose 
of registering bills of sale too muoh care cannot be taken. 
In order to be safe now it would seem. that the affidavits must, 
independently of the bill of sale or of any other document, disclose 
the residence and occupation of the grantor and of the attest-, 
iag witness. 

The affidavit should set out the residence of the grantor Besidence at 
at the time of making, the affidavit, and not at the time of jjJJJj^l 
the execution of the bill of sale. This was decided in Buttons affidavit. 
v. O'Neill, 4 C. P. D. 354; 48 L. J. C. P. 368 ; 40 L. T. 
799 ; 27 W. E. 592 ; overruling London and Westminster 
Loan and Discount Company v. Chase, 3 1 L. J. C. P. 314 ; 
12 0. B. N. S. 730 ; 9 Jur. N. S. 412; 6 L. T. N. S. 781 ; 
14 W. R. 698. But in a recent case where Button v. O'Neill 
was distinguished, it was held that the description of the 
residence of the grantor will not be held incorreot so as to. 
invalidate the registration upon, the ground that the grantor 
was therein described in the same manner as in the bill of 
sale, notwithstanding that at the time of filing such affidavit,, 
the person making it was aware that the grantor had 
absconded, Ex p. Kahen re Hewer 46 L. T. 856. 

In Blackwell v. England, 8 El. & B„ 541 ; 27 L. J. Q. B. Clerk givi D g 
124 ; 3 Jur. N. S. 1302, the attestation clause ran thus : jJS^ 1 
" Signed, sealed and delivered by the above-named Robert 
Harvey, in the presence of W. R. Cuthbert, clerk to Messrs. 
Brundrett and Randall, Solicitors, Temple." The affidavit 
oommenced : " I, William Robert Cuthbert, of "King's Bench 
Walk, Inner Temple, in the City of London, clerk to 
Messieurs Brundrett and Randall of the same place, solicitors, 
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Act of 1878, make oath and say." The affidavit went on to say that 

8 £ c * 10, 9 the bill of sale was executed in presence of the deponent, 

" " but although it gave the residenoe and occupation of the 

Residence. grantor it said nothing further about the residence or occu- 
pation of the witness himself. It was held that the residence 
was sufficiently described, although the deponent did not 
sleep at the place mentioned. There was a similar decision 
under similar circumstances in Attenborough v. Thompson, 27 
L. J. Ex. 23 ; 2 H. & N. 559 ; 3 Jur. N. S. 1307, and the 
same principle was followed in Hewer v. Cox % 33 L. J. Q,. B. 
73; 6 Jur. N. S. 1339; 3 L. T. N. S. 508; 9 W. E. 
143, where the grantors were described in the affidavit as 
residing at New Street, Blackfriars, in the county of 
Middlesex, printers and copartners. They carried on 
business at that address but lived elsewhere, and the Court 
of Queen's Bench held that the requirements of the statute 
were satisfied. 

Where error Where the name and residence of the attesting witness 

is n^T C c^cu- n were stated ** the atteBtation as follows : " Edward Clarke, 
lated to mis" solicitor, Bloomfield Street, in the City of London," and 
lead it is the affidavit was in the following form : "I, Edward Clarke, 
sufficient. solicitor, of 16, Bloomfield Street, in the City of London, 
make oath and say as follows : I reside at Grove House, 
Acton, in the City of London," the affidavit was held to be 
sufficient, although Acton is in the county of Middlesex, 
and there was no place called Acton in the City of Lon- 
don, but in England there are two villages called Acton, 
one in Suffolk and the other in Cheshire. Blount v. Harris, 
4 Q, B. D. 603 ; 48 L. J. Q. B. 159; 39 L. T. 465; 27 
W. R. 202. Bramicell L.J. there said : " I decide in favour 
of ^ the plaintiff upon the ground that the error in the des- 
cription is not calculated to mislead. " 
Briggs\.Bo88. The description — "I reside at Hanley, in the county of 
Stafford, and am an accountant " was held to be sufficient in 
Briggs v. Boss, L. E. 3 Q. B. 268 ; 37 L. J. Q. B. 101 ; 16 W. 
R. 480 ; 17 L. T. N. S. 599. It was there proved that the 
population of Hanley was 40,000 within the limits of the 
parliamentary borough, and that letters addressed to the 
witness with u Hanley " alone as the direction had reached 
him. 
JEx.p. Where the grantor's real name was Joseph Wood, and 

M'Uattte re ^e wag commonly known as Joseph Albert Wood, and he 
resided at Lache Hall Farm, in the county of the city of 
Chester ; and the affidavit described him as follows : " the 
said Joseph Wood resides at Lache Ball, in the county of 
Chester, and is a farmer," it was held to be sufficient, Ex p. 
M'Hattie re Wood, 10 Ch. D. 398 ; 48 L. J. Bank. 6 ; 39 L. T. 
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373 ; 27 W. R. 327. Where the grantor was the proprietor Act of 1878, 
6f a travelling circus then at Southampton, and the affidavit **>• 10 » 
stated that he " at present resides at 3, Weymouth Terrace, 8a " sec ; # 
and carries on business at Bar Street, in the town of South- Residence, 
ampton, and has a permanent residence at 3, Ponton Terrace, 
Nine Elms, in the county of Surrey," and it was proved that Proprietor of 
he was the owner of 3, Ponton Terrace, but had not resided travelling 
there for nine years, and had allowed his brother-in-law to circus * 
occupy the house, the affidavit was held to be sufficient, 
Cooper v. Ibberson, Cooper v. Warnlow, 44 L. T. 300 ; 29 W. 
R. 566. 

In Allen v. Thompson, 1 EL. & N. 15 ; 2 Jur. N.S. 451 ; Occupation. 
25 L. J. Ex. 249, the grantor was a clerk in audit office at "Gentleman" 
Somerset House and was described as a " gentleman." This n °t sufficient 
was held to be insufficient. " The Act in question intended person ^dea- 
that the occupation of the individual giving the bill of sale cribed is a 
should be stated as one of the means of identifying him, and clerk, 
I am not satisfied that, because in this particular case, the 
occupation was not wanted for the purpose of identification, 
it can be dispensed with " per Pollock C.B. 1 H. & N. 19. 
But where the grantor had formerly been a superintendent but where he 
to a railway company and afterwards a colliery agent, but has f 10 
had no employment at the time of executing the bill of sale, a™Sie^me it 
the word " gentleman" was held to be a sufficient description, is. 
Morewood v. South Yorkshire Railway, 3 H. & N. 798 ; 28 
L. J. Ex. 114. Where, however, the grantor had been a 
managing clerk to a firm of solicitors, and at the time of 
filing the bill of sale was no longer employed in that capacity 
but was acting as an accountant in making up the bills and 
accounts of tae firm for which he was receiving pay, the 
description " gentleman " was not sufficient. Beates v. Tenant, 
29 L. J. Q. B. 188 ; 1 L. T. N. 8. 295 ; 6 Jur. N. S. 628. 
Where the grantor, a medical student, had acted as assistant 
to a surgeon but had no employment in that capacity for 
many months before executing the bill of sale, the description 
" gentleman " was held to be sufficient, Sutton v. Bath, 
3E&N. 382 ; 27 L. J. Ex. 388. Where a biU of sale 
was attested by " Wiliiam Johnson," following which was 
an erasure of the words " solicitor, Liverpool/' and the 
affidavit described the attesting witness as "William Johnson 
of Liverpool, in the county of Lancaster, gentleman," and 
it was proved that Johnson had formerly been an attorney 
but for some years past had ceased to practise, and at the 
time he attested the bill of sale was clerk to an attorney in 
Liverpool, it was held that the description of the occupation 
was insufficient. Tuton v. Sanoner, 3 JET. & N. 280 ; 27 L. J. 
Ex. 293; 4 Jur. N. S. 365. But in Ex p. Young re Symonds, 
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" Widow, 

when 

sufficient. 



Act of 1878, 42 L. T. 744 ; 28 W. E. 924, the affidavit ran thus : « The 

Bec - l0 > 3 name Edward Dodwell, set and subscribed as a witness 

bu -aecs^ , . a ^ e8 tj I1 g ^ e ^ ue exeou tion thereof is in my proper hand- 

Occnpation. writing, and I am the only attesting witness to the bill of 
sale, and reside at 40, Britannia Eoad, Bedford, aforesaid, and 

am a " It was proved that the deponent had 

no employment during ten years except that he occasionally 
acted as a man in possession. This affidavit was held to be 
good. And where the grantor, a widow, had carried on 
until October 10, 1880, the business of a licensed victualler 
and removed on that day to a private house, No. 30, Stanley 
Street, with the intention of resuming the business in a new 
house, by name the European United States Hotel, and 
before she resumed such business gave a bill of sale, and 
the affidavit described her as a widow residing at 30, 
Stanley Street, and about to move into the European &o. 
Hotel, it was held to be sufficient. Ex p. Chapman re Davey, 
45 L. T. 268. Where the grantor had no apparent occupa- 
tion, but was in fact a buyer of silk and made his living 
by it, the bill of sale was set aside by reason of his being 

buyer of silk, described in the affidavit only as a " gentleman " — Adams v. 

"gentleman" Qraham, 33 L. J. Q. B. 71 ; 10 Jur. N. S. 356 ; 9 L. T. 

not sufficient. ^ ^ QQQ The desoription « egquire » ^ QnQ wflfl held to 

" Esquire i " be fatal to the validity of the security where the grantor was 

not sufficient ^ e i essee ^d manager of a theatre and occasionally acted, 

m m " but at the time of executing the bill of sale had no actual 

engagement, Ex p. Soman re Vining, L. E. 1 Eq. 63 ; 

39 L. J. Bank. 4 ; 22 L. T. N. S. 179; 18 W. E. 450. 

Where the grantor was a clerk in the Admiralty, the 

"Government description a Government clerk" was held to be sufficient, 

clerk." 0,.^ v ShaWj L. E. 7 Q. B. 700 ; 41 L. J. Q. B. 305 ; 27 

L. T. 602. In the same case the attesting witness was 

described as " insurance clerk," which was held to be prima) 

Onus of proof, facie sufficient. " It lies on those who say it is not to show 

that the witness was not what he is described," per 

Blackburn J. 

In Castle v. Downton, 5 C. P. D. 56 ; 49 L. J. O. P. 6 ; 
41 L. T. 528; 28 W. E. 257, the grantor was at the time 
he executed the bill of sale a commercial traveller, selling 
on commission, and the affidavit stated that he " was until 
lately a commercial town traveller or agent." This descrip- 
tion was held to be insufficient. 

In the case of a company giving a bill of sale and having 
a known place of business, the name of the company, e.g. 
" Glucose Sugar and Colouring Company," " is a sufficient 
description of the business and occupation of the company, 
and any person wishing to know more about it may go and 
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ascertain the same at the place where the company's articles Act of 1878, 
of association are registered," per Erie C.J. in Shears v. , sec - 10 » 
Jacob*, 35 L. J. C. P. 241 ; 14 L. T. N. S. 286 ; 14 W. R. BaX> ' a ^ 2 > 3 - 
609. See also Befell v. White, L. R. 2 0. P. 144 ; 36 
L. J. C. P. 25; 12 Jur. N. S. 902; 15 W, R. 68; 15 
L. T. N. S. 211. 

In Briggs v. Boss, L. R. 3 Q, B. 268 ; 37 L. J, Q. B. "Accountant" 
101 ; 16 W. R. 480 ; 17 L. T. N. 8. 599, the attesting sufficient in 
witness in his affidavit described himself as an " accountant certam cases » 
residing at Hanley. It was proved that he was clerk to a 
Mr. Hayes, who was an accountant residing at Manchester, 
but who had an office with his name upon it at Hanley. The 
witness was his managing clerk, and occasionally did busi- 
ness as an accountant on his own account. The description 
was held to be sufficient. But in Larchin v. North Western 
Beposit Bank, K R. 10 Ex. 64 ; 44 L. J. Ex. 71 ; 33 L. T. 
124 ; 23 W. R. 325, where the grantor was a clerk in the 
accountant's department at the Euston Square station of the 
London and North Western Railway Company, and was but not where 
described in the affidavit as an " accountant, it was held the person is 
that the requirements of the statute were not satisfied. ^?J^^ office 
" The object of the Act is to give notice to all who are likely 
to deal with the grantor of the bill of sale ; not to enable a 
person who is curious on the matter to trace him out, but to 
enable one who is asked to give him oredit to know at onoe, 
by looking at the register, whether the person he is asked to 
give credit to has executed a bill of sale," per Blackburn J., 
L. R. 10 Ex. pp. 64 & 65. 

Section 2 of the Act of 1854 is the section which cor- 
responds to sub-section 3 of section 10 of the present Aot. 
Section 2 of the Act of 1854 is as follows : — 

'* If such bill of sale shall be fnade or given, subject to any " Defeasance 
defeasance or condition or declaration of trust not contained in the or condition 
body thereof such defeasance or condition or declaration of trust f trust." 
shall, for the purposes of this Act, be taken as part of such bill 
of sale, and shall be written on the same paper or parchment on 
which such bill of sale shall be written, before the time when the 
same or a copy thereof respectively shall be filed ; otherwise such 
bill of sale shall be null and void to all intents and purposes, as 
against the same persons and as regards the same property and 
effects, as if such bill of sale or a copy thereof had not been filed 
according to the provisions of this Act." 

So that the decisions upon the one section are applicable to 
the other. 

In Exp. Southam re Southam, L. R. 17 Eq. 578 ; 43 Ir. J. Ezp.Southam. 
Bank. 39 ; 30 L. T. 132 ; 22 W. R. 456, the bill of sale was 
preceded by a parol agreement, not appearing in the bill of 
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Act of 1878, tale, that the debt should be paid off by small weekly instal- 

»ec- io> xnents. It was there held by Bacon V. C. that the agreement 

su -see. . was ft ^ e f eManoe or condition within the meaning of section 2 

of the Act of 1854. The year after this case was decided 
"Defeasance,"' the Court of Appeal had before it the case of Ex p. Collins re 
&c > Lees, L. E. 10 Oh. 367 ; 44 L. J. Bank. 78 ; 32 L. T. 106 ; 

23 W. R. 862, where the bill of sale with power to take pos- 
session of the chattels was expressed to be made in considera- 
tion of £130, to be repaid by certain instalments without 
interest, the whole to become payable on default in any in- 
stalment. Only £100 was actually advanced, the £30 repre- 
senting bonus and interest. At the same time the following 
memorandum was signed by the mortgagor : — " February 11, 
1874. Mr. Abraham Collins. I have this day granted to 
you a bill of sale to secure the sum of £130, in which sum is 
included your charge of £30 for making the advance, which 
charge is to be paid to you in full, notwithstanding that the 
money secured by the bill of sale may be repaid, or your rights 
under the bill of sale enforced before the expiration of the 
time for payment mentioned in the bill of sale.' 9 The bill 
of sale was registered but the memorandum was not. It 
was objected that the memorandum was a condition within 
the meaning of the Act, but this contention was over- 
ruled. James L.J. there said, " It " (the memorandum) 
" certainly is not a defeasance, nor is it a declaration of trust, 
must be some- Is it then a condition either in the technical or ordinary sense 
thing which f t ne word P Conditions may be either precedent, subsequent 
an^ctsthe 7 or inherent. A condition is precedent where, unless it is 
donee. complied with, the estate does not arise; it is subsequent 

where, if it is broken, the estate is defeated ; it is inherent 
where the estate is qualified, restrained or charged with it ; 
in every case it is something which prejudicially affects the 
interest of the donee. The present memorandum does not 
restrict, qualify, or charge the interest which is given to the 
creditor by the bill of sale ; if it does anything it gives an 
additional benefit to the creditor." And so it was decided 
that the memorandum was not a oondition within tbemeaning 
of section 2 of the Act of 1854. 
Where I n Robinson v. Coliingtcood, 34 L. J. C. P. 18; 17 C. B. 

grantee is a N. S. 777, a solicitor was the nominal grantee of the bill of 
tr ^h^th 0t Ba k> having no personal interest in it, but representing a 
meaning of client, who advanced the money. It was objected that under 
the section, the provision in section 2 it ought to have appeared on the 
bill of sale that the grantee was only trustee for his client, as 
in equity he would have been so held. It was held that 
the section did not apply, and that the bill of sale was good. 
Erie C.J. there said : " The statute requires that, if a bill of 
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sale be given subject to any defeasance, condition, or declara- Act of 1878, 
tion of trust, such defeasance, condition, or declaration of trust Mc ' 10 » 
shall be registered together with the bill of sale. The object 8ub ^ 3 ' 
of this provision was to prevent creditors being defrauded by "Defeasance," 
sham bills of sale, by which the whole interest of the grantor &c. 
is apparently transferred, whereas in reality he retains some 
interest in the subject of the transfer. But provided the 
grantor retains no interest, it does not make any difference to 
a creditor whether the grantee under the bill of sale holds the 
property for himself or in trust for anyone else." 

In Exp. Odell re Walden, 10 Ch.D. 76 ; 48 L. J. Bank 1 ; Exp. Odeii. 
39 L. T. 333 ; 27 W. R. 274, Cochrane advanced to Walden, 
who had then an execution in his house, £150, which was 
employed partly in paying out the execution. An inventory 
was made of Walden's furniture, and at the foot of it Walden 
signed a receipt for £150, as " for the absolute sale " to Coch- 
rane " of the above-mentioned articles." On the same day a 
written agreement was entered into between Cochrane and 
Walden for the letting of the same furniture (specified in a 
schedule) by Cochrane to Walden for two months, for £170, 
to be paid by Walden to Cochrane at the end of the second 
month, or such other time as might be agreed on. The * 

agreement gave Cochrane power, in case the £170 should 
not be duly paid, or if at any time during the oontinuance of 
the agreement the goods should be taken under an execu- 
tion or distress, or Walden should become bankrupt, or take 
proceedings for liquidation of his affairs or composition, or on 
the happening of some other specified events, to determine 
the agreement, and thereupon to take possession of the goods 
and to sell them. If upon a sale he should realise more than 
what was due to him under the agreement and his expenses, 
he was to pay the surplus to Walden ; if he was to realise 
less, Walden was to make good the deficiency. On payment 
of the £170 and expenses, the goods were to become the 
property of Walden. It was held that these two documents 
constituted a mortgage to secure £170, and that they re- 
quired registration under the Bills of Sale Act, 1854. " The 
two documents are the true record of the transaction, and 
they show by themselves, without any other evidence, that 
the goods were originally Walden's goods, and that they be- 
came, either at law or in equity, by means of these two 
documents, Oochrane's goods as mortgagee, but liable to be 
redeemed by Walden. The two documents, therefore, con- Defeasance 
Btitute, in faot, a bill of sale with a defeasance upon redemp- *P° n redem P- 
tion. That being so, it appears tome that they are within the taon " 
very words of the Bills of Sale Act, and required registration," 
per James L.J, 
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Act or 1878, A bill of sale attested and registered under this Act takes 
Jf^Jl ! priority over one that is earlier in date, bat unattested and 
■"•^ * - unregistered, ConneUu v. Sfcvr, 7 Q. B. D. 520 ; 50 K J. Q. 
Priority of B. 326 ; 45 Ll T. 402 ; 29W.B.529; LyomtY. Tucker, 7 Q. 
*&***&*- B. D. 523 ; 50 L. J. Q. B. 661 ; 45 K T. 403, reversing 
the judgment in the Queen's Bench Division in the latter case. 
"Tmufa- or The question as to what is a transfer or assignment of a 
a **^*™ en * <£ bill of sale has arisen in only one reported case since the 
* "^ passing of this Act, namely, Hone v. Hughes, 6 Q. B. D. 

676; 44KT. 678; 29 W. R. 576; affirming 50 L. J. a 
B. 403. There the facts and decision as expressed in the 
judgment of Waikin Williams J. are as follows : — " On the 
26th of July, 1877, Edward Bawson dark by deed assigned 
by way of mortgage certain goods and chattels to the Beal and 
Personal Advance Company, Limited, for securing a loan of 
£500 and interest at the rate of 20 per cent, per annum. This 
instrument was duly registered as a bill of sale according to 
law. On the 26th February, 1878, the Real and Personal 
Advance Company, limited, by the direction of Edward 
Bawson Clark transferred this mortgage by deed, to one 
Joseph Clarke, who then in consideration of an advance by 
% him to Edward Bawson Clark of the sum of £500, became 

transferee and mortgagee of the goods and chattels by way 
of security for the repayment of the said sum of £500, 
together with interest at the rate of 10 per cent, per annum. 
On the 20th of February, 1880, the mortgage debt had 
become reduced, so that there remained due only the sum 
of £348. 7s. 4d. t and Joseph Clarke desiring to be wholly 
paid ofl^ applied to the claimant Home to advance the 
necessary *funds and take a transfer of the securities. Home 
consented to do so, and at the same time at the request of 
the mortgagor consented to advance him a further sum, which 
with the expenses would bring up the amount then advanced 
by Home, substantially to the same amount as that originally 
secured by the bill of sale. Accordingly, on the 20th 
February, 1880, the deed or bill of sale in question was 
entered into between the mortgagor, Edward Bawson Clark, 
the mortgagee, Joseph Clarke, and the claimant, Home, 
the transferee of the mortgage, whereby after reciting all 
the foregoing facts, and that Home had made the promised 
advances to about £500 ; Joseph Clarke and Edward Bawson 
Clark granted and assigned to Home, all the goods and 
chattels by way of mortgage and security to Home for the 
total sums of money so advanced by nun, together with 
interest at 10 per cent, per annum. The goods comprised 
in these deeds were seized under the writ of fi. fa., issued 
at the suit of the defendant against Edward Bawson Clark, 
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and the question in this interpleader is, whether the plaintiff's Act of 1878, 
title under the deed is good as against the defendant. !®°- 10 » 
The defendant raised several objections to the validity of m * Bec ' " 
the plaintiff's title ; he contended that the deed of the 20th « Transfer or 
February, 1880, being a bill of sale within the meaning assignment of 
of the 4th section of the Bills of Sale Act, 1878, was not a bm o£ "^ " 
duly registered according to the provisions of that statute, 
and was accordingly void as against him. To these objections 
the plaintiff replied : 1st. That the bill of sale did not require 
registration, because it was a transfer or assignment of a 
registered bill of sale, which is expressly excepted from the 
Act by section 10, which enacts that ' a transfer or assign- 
ment of a registered bill of sale need not be registered." 
2nd. He contended that it was in f aot duly and sufficiently 
registered as a bill of sale. If the plaintiff's first contention be 
correct the further questions do not arise. In our opinion the 
plaintiff's first contention is oorreot, and for the following Home t. 
reasons : — The original duly registered bill of sale was given as Hughe$. 
a security for the repayment of an advance of £500, together 
with interest at the rate of 20 per cent, per annum, and was 
intended to remain and be a security so long as the £500 
and interest, or any part thereof, was due and unpaid, and 
if the state of accounts between the mortgagor and mortgagee 
in relation to the advance so secured nad fluctuated from 
time to time, there can be no doubt that the mortgage 
would have subsisted as a security for the sum due at any 
given time on that account until the whole had been 
finally paid off. This mortgage was duly transferred by the 
original mortgagees to Joseph Clarke, who advanced the 
necessary money to pay them off. Joseph Clarke, therefore, 
as the transferee and mortgagee of the goods held them 
upon precisely the same terms and with the same rights as 
the original mortgagees, and although the amount of his 
advance was at one time reduced to £348, there can be no 
doubt that if he had allowed it again to be increased, either 
by arrears or interest, or by another advance to the 
maximum sum of £500, the security would have been valid 
and effectual for that sum. In this position of affairs, Joseph 
Clarke, being desirous of being paid off, applied to Home to 
take his place and take a transfer of the security. Home con- 
sented to do so, and at the same time to make up the advance 
once more to the maximum amount secured by the bill of sale. 
This appears to us to be in substance, as well as in strict 
form, a transfer of the bill of sale within the meaning of 
section 10 of the Act. Had it been attempted under the 
colour of a transfer and assignment of the existing mortgage 
to have extended the security and to have made it available 
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Act of 1878, for a larger advance than that for which the original mortgage 

tscc. 10, had been given, such a transaction would not, in our opinion, 

bees, n° 12. have been a transfer of a duly registered bill of sale within 

— - the meaning of the 10th section of the Act, but substantially 

a new bill of sale whioh would have required registration 

under the Act." 

Renewal of 11. The registration of a bill of sale, whether executed before or 

registration, after the commencement of this Act, must be renewed once at least 
every five years, and if a period of five years elapses from the regis- 
tration or renewed registration of a bill of sale without a renewal or 
further renewal (as the case may be), the registration shall become void. 

The renewal of a registration shall be effected by filing with the 
registrar an affidavit stating the date of the bill of sale and of the last 
registration thereof, and the names, residences, and occupations of the 
parties thereto as stated therein, and that the bill of sale is still a sub- 
sisting security. 

Every such affidavit may be in the form set forth in the Schedule (A.) 
to this Act annexed. 

A renewal of registration shall not become necessary by reason only 
of a transfer or assignment of a bill of sale. 

This section is It is to be observed that this section applies to bills of 
retrospective. ga j e executed before the commencement of the Act as well 

as bills of sale executed later. 

The latter part of the first paragraph is qualified by 

section 14 post, which gives a Judge power to extend the 

time for registration. 

Form of 12. The registrar shall keep a book (in this Act called " the register ") 

register. for the purposes of this Act, and shall, upon the filing of any bill of 

sale or copy under this Act, enter therein in the form set forth in the 
second schedule (B.) to this Act annexed, or in any other prescribed 
form, the name, residence, and occupation of the person by whom the 
bill was made or given (or in case the same was made or given by any 
person under or in the execution of process, then the name, residence, 
and occupation of the person against whom such process was issued, 
and also the name of the person or persons to whom or in whose favour 
the bill was given}, and the other particulars shown in the said schedule 
or to be prescribea under this Act, and shall number all such bills regis- 
tered in each year consecutively, according to the respective dates of 
their registration. 

Upon the registration of any affidavit of renewal the like entry shall 
be made, with the addition of the date and number of the last previous 
entry relating to the same bill, and the bill of sale or copy originally 
filed shall be thereupon marked with the number affixed to such affidavit 
of renewal. 

The registrar shall also keep an index of the names of the grantors 
of registered bills of sale with reference to entries in the register of 
the bills of sale given by each such grantor. 

Such index shall be arranged in divisions corresponding with the 
letters of the alphabet, so that all grantors whose surnames begin with 
the same letter (and no others) shall be comprised in one division, but 
the arrangement within each such division need not be strictly alpha- 
betical. 
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Schedule B will be found post p. 55. Act op 1878, 

With this section, section 11 of the Act of 1882 should flec - u - 
now be read. It is as follows : — District regis- 

" Where the affidavit (which under section ten of the principal tration under 
Act is required to accompany a bill of sale when presented for Act of 1882 * 
registration) describes the residence of the person making or giving 
the same or of the person against whom the process is issued to be 
in some place outside the London bankruptcy district as defined 
by the Bankruptcy Act, 1869, or where the bill of sale describes 
the chattels enumerated therein as being in some place outside the 
said London bankruptcy district, the registrar under the principal 
Act shall forthwith and within three clear days after registration 
in the principal registry, and in accordance with the prescribed 
directions, transmit an abstract in the prescribed form of the con- 
tents of such bill of sale to the county court registrar in whose 
district such places are situate, and if such places are in the 
districts of different registrars to each such registrar. 

Every abstract so transmitted shall be filed, kept, and indexed 
by the registrar of the county court in the prescribed manner, and 
any person may search, inspect, make extracts from, and obtain 
copies of the abstract so registered in the like manner and upon 
the like terms as to payment or otherwise as near as may be as in 
the case of bills of sales registered by the registrar under the 
principal Act" 

The " London bankruptcy distriot " is defined by section LondonBank- 
60 of the Bankruptcy Act, 1869 (32 & 33 Vict. o. 71), which ™PJ*y difl - 
is as follows ; — n 

" The London Bankruptcy District shall for the purposes of 
this Act, comprise the following places ; that is to say, the City 
of London and the liberties thereof and all such parts of the 
metropolis and other places as are situated within the district of 
any County Court described as a Metropolitan County Court in 
the list contained in the second schedule hereto." 

The following is the second sohedule referred to : — 



Schedule II. 
List of Metropolitan County Courts. 

The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex. 
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Act of 1878, 13. The masters of the Supreme Court of Judicature attached to the 

sect. 13 — 16. Queen's Bench Division of the High Court of Justice, or such other 

— officers as may for the time being be assigned for this purpose under 

The registrar, the provisions of the Supreme Court of Judicature Acts, 1873 and 1875, 

36 ft 87 Vict, shall be the registrar for the purposes of this Act, and any one of the 

c, *f' said masters may perform all or any of the duties of the registrar. 

38 ft 39 Vict. 

c * 77 ' Rule 49 of the " Rules of the Supreme Court, April, 1880" 

(Order LXa. rule 9, of the Rules under the Judicature Acts) 
is as follows : — 

14 The Masters shall be the Registrar for the purposes of the 
Bills of Sale Act, 1878, and any one of the Masters may 
perform all or any of the duties of Registrar" 



Rectification 
of register. 



Entry of 
satisfaction. 



How satisfac- 
tion may be 
entered. 



Order LXa. 
r. 10. 



14. Any judge of the High Court of Justice on being satisfied that 
the omission to register a bill of sale or an affidavit of renewal thereof 
within the time prescribed by this Act, or the omission or mis-statement 
of the name, residence, or occupation of any person, was accidental or 
due to inadvertence, may in his discretion order such omission or 
mis-statement to be rectified by the insertion in the register of the true 
name, residence, or occupation, or by extending the time for such 
registration on such terms and conditions (if any) as to security, notice 
by advertisement or otherwise, or as to any other matter, as he thinks 
fit to direct. 

15. Subject to and in accordance with any rules to be made under 
and for the purposes of this Act, the registrar may order a memorandum 
of satisfaction to be written upon any registered copy of a bill of sale, 
upon the prescribed evidence being given that the debt (if any) for 
which such bill of sale was made or given has been satisfied or dis- 
charged. 

An order that satisfaction may be ordered to be written 
upon a registered copy of a bill of sale may be obtained under 
Rule 50 of the " Rules of the Supreme Court, April, 1880 " 
(Order LXa., rule 10, of the Rules under the Judicature 
Acts), which is as follows : — 

"A memorandum of satisfaction may be ordered to be written 
upon a registered copy of a bill of sale on a consent to the satis- 
faction signed by the person entitled to the benefit of the bill, 
of sale, and verified by affidavit, being produced to the Regis- 
trar, and filed in the Central Office. 

" Where this consent cannot be obtained the Registrar may 
on application by summons, and on hearing the person entitled 
to the benefit of the bill of sale, or on affidavit of service of the 
summons on that person, and in either case on proof to the 
satisfaction of the Registrar thai the debt (if any) for which 
the bill of sale was made, has been satisfied or discharged, 
order a memorandum of satisfaction to be written upon a 
registered copy thereof" 

A form of summons (H. 56, Rules of the Supreme Court, 
April, 1880) will be found post p. 102. 



THE BILLS OF SALE ACT, 1878. 51 

16. Any person shall be entitled to have an office copy or extract Act op 1878, 
of any registered bill of sale, and affidavit of execution filed therewith, sec. 16. 

or copy thereof, and of any affidavit filed therewith, if any, or registered 

affidavit of renewal, upon paying for the same at the like rate as for Copies may 
office copies of judgments of the High Court of Justice, and any copy of ^ e teken, &c. 
registered bill of sale, and affidavit purporting to be an office copy 
thereof, shall in all courts and before all arbitrators or other persons, be 
admitted as primd facie evidence thereof, and of' the fact and date of 
registration as shown thereon. Any person shall be entitled at all 
reasonable times to search the register and every registered bill of sale, 
upon payment of one shilling for every copy of a bill of sale inspected; 
such payment shall be made by a judicature stamp. 

With this section should now be read the following section 
of the Act of 1882. 

16. So much of the \%th section of the principal Act as Alteration 
enacts that any person shall be entitled at all reasonable times under Act of 
to search the register, and every registered bill of sale upon 
payment of one shilling for every copy of a bill of sale 
inspected is hereby repealed, and from and after the commence- 
ment of this Act any person shall be entitled at all reasonable 
times to search the register, on payment of a fee of one shilling, 
or such other fee as may be prescribed, and subject to such 
regulations as may be prescribed, and shall be entitled at all 
reasonable times, to inspect, examine, and make extracts from 
any and every registered bill of sale without being required to 
make a written application, or to specify any particulars in 
reference thereto, upon payment of one shilling for each bill of 
sale inspected, and such payment shall be made by a judicature 
stamp : Provided that the said extracts shall be limited to the 
dates of the execution, registration, renewal of registration and 
satisfaction, to the names, addresses, and occupations of the 
parties, to the amount of the consideration, and to any further 
prescribed particulars. 

Rule 48 of the Rules of the Supreme Court, April, 1880, 
and May, 1880 (Order LXa, rule 8, of the Rules under the 
Judicature Acts) is as follows : — 

The Clerk of Enrolments and each of the following Registrars, 
namely — 

The Registrar of Bills of Sale. 

The Registrar of Certificates of Acknowledgments of Deeds by 
Married Women, and 

The Registrar of Judgments, 
shall, on a request in writing giving sufficient particulars, and on 
payment of the prescribed fee, cause a search to be made in the 
registers or indexes under his custody, and issue a certificate of 
the result of the search. 

By Order of the Supreme Court, August, 1880, as to fees, 
the following were ordered to be paid : — 
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Searchers and Inspections. 



Lower Scale. Higher Scale. 
£ s. d. £ 8. d. 



Act op 1878, For an Official Certificate of the result of a search 
sees. 16 — 20. in one name in any Register or Index under 

the custody of the Clerk of Inrolments, the 

Fees. Registrar of Bills of Sale, the Registrar of 

Certificates of Acknowledgments of Deeds by 
Married Women, or the Registrar of Judg- 
ments • 

For every additional riame if included in same 

Certificate 

For a duplicate copy of Certificate, if not more 

than three folios 

For every additional folio - 

For a continuation search if made within 14 days 
of date of Official Certificate (the result to be 
indorsed on such Certificate) - 

Affidavits. 



5 5 
2 2 



1 






6 








1 





6 



10 10 



17. Every affidavit required by or for the purposes of this Act may 
be sworn before a master of any division of the High Court of Justice, 
or before any commissioner empowered to take affidavits in the Supreme 
Court of Judicature. 

Whoever wilfully makes or uses any false affidavit for the purposes 
of this Act shall be deemed guilty of wilful and corrupt perjury. 
Fees. 18. There shall be paid and received in common law stamps the 

following fees, viz. : 

On filing a bill of sale 2*. 

On filing the affidavit of execution of a bill of sale - 2*. 
On the affidavit used for the purpose of re-registering 
a bill of sale (to include the fee for fiKng) 5 

Additional fees are provided for by the Rules of August, 
1880, see supra. 

Collection of 19. Section twenty-six of the Supreme Court of Judicature Act, 
fees under 1875, and any enactments for the time being in force amending or sub- 
38 & 39 Vict. 8 tituted for that section, shall apply to fees under this Act, and an order 
c. 77, s. 26. under that section may, if need be, be made in relation to such fees 
accordingly. 

Section 26 of the Judicature Act, 1875, will be found 
post p. 80. 

Order *nd 20. Chattels comprised in a bill of sale which has been and continues 

disposition. to be duly registered under this Act shall not be deemed to be in the 
32 & 33 Vict, possession, order, or disposition of the grantor of the bill of sale within 
c. 71. the meaning of the Bankruptcy Act, 1869. 

This seotion is repealed by section 15 of the Act of 1882, 
so it will be necessary to give some aooount of the law with 
regard to "possession, order, and disposition." 

By seotion 15 of the Bankruptcy Act, 1869 (32 & 33 
Vic. c. 71), the property of a bankrupt divisible amongst his 
creditors shall comprise " all goods and chattels being at the 
commencement of the bankruptcy in the possession, order, or dis- 
position of the bankrupt, being a trader, by the consent and 
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permission of the true owner, or of which he has taken upon Act op 1878. 
himself the sale or disposition as owner; provided that things in 8e c - 20 - 
action other than debts due to him in the course of his trade or « ordeTand 
business, shall not be deemed goods and chattels within ^disposition." 
meaning of this clause." (sub-seo. 5). 

The law upon this subject cannot be better stated than 
it is in the judgment of Lord Selborne L.C. in Ex p. Exp, Watkin* 
Watkins re Couston, L. R 8 Ch. 520 ; 42 L. J. Bank. 50 ; « <*m*um. 
28 L. T. 793 ; 21 W. B. 530. There he said : " The prin- 
ciple of the law on this subject is well expressed in the pre- 
amble to the statute (21 Jao. 1 o. 19 s. 10), to whioh reference 
has been made in the argument, and which particularly con- 
templates the case of persons selling goods and permitted to 
remain in possession of them, so that they can obtain credit 
as if the ownership had not been changed. That being the 
principle, two things are necessary to bring any oase within 
it. First, that there should be what is called the order 
and disposition of the property ; and secondly, that there 
should be, in point of fact, reputed ownership arising from 
the circumstances. There is no inflexible rule of law that 
because a man who was once the owner of goods and has 
sold them remains in possession of them, he must there- 
fore be held to be the reputed owner. The statute does Judgment 
not say that. If he remains in possession with the repu- j^jjjoj^ lo 
tation of ownership, then the property will pass to his 
assignees ; but it is always a question of fact whether or 
no the circumstances are such as to create that reputation. 
What, then, are the principles applicable to that ques- 
tion ? Muoh of the argument seems to me to have proceeded 
on a fallacious application of the expressions ' knowledge of 
the world* and 'known to the public* The doctrine of 
reputed ownership does not require any investigation into 
the aotual state of knowledge or belief, either of all the 
creditors, or of particular creditors, and still less of the out- 
side world, who are no creditors at all, as to the position of 
particular goods. It is enough for the doctrine if those 
goods are in such a condition as to convey to the minds of 
those who know their situation, the reputation of ownership, 
that reputation arising by the legitimate exercise of reason 
and judgment on the knowledge of those facts which are 
capable of being generally known to those who choose to 
make enquiry on the subject. It is not at all necessary to 
examine into the degree of actual knowledge which is pos- 
sessed, but the Court must judge from the situation of the 
goods what inference as to the ownership might be legiti- 
mately drawn by those who knew the facts. I do not mean 
the facts that are only known to the parties dealing with the 
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Act of 1878, goods, but such facts as are capable of being, and naturally 
seca. 20— 24. wou i ( j be, the subject of general knowledge to those who 
take any means to inform themselves on the subjeot. So, on 
the other hand, it is not at all necessary, in order to exclude 
the doctrine of reputed ownership, to show that every creditor, 
or any particular creditor, or the outside world who are not 
creditors, knew anything whatever about particular goods one 
way or the other. It is quite enough in my judgment if 
the situation of the goods was suoh as to exclude all legiti- 
mate ground from which those who knew anything about the 
situation could infer the ownership to be in the person having 
actual possession." 

Rules. 21, Rules for the purposes of this Act may be made and altered 

36 & 37 Vict, from time to time by the like persons and in the like manner in which 
c. 66. rules and regulations may be made under and for the purposes of the 

38 & 39 Vict. Supreme Court of Judicature Acts, 1873 and 1875. 

Bules have been made for the purposes of this Act and will 
be found post p. 82 et seq. They are incorporated with the rules 
under the Judicature Acts. Some of them have already been 
referred to and inserted after the sections to which they 
particularly apply, but they are all given together at p. 82. 

Time for 22, When the time for registering a bill of sale expires on a Sunday, 

registration, or other day on which the registrar's office is closed, the registration 

shall be valid if made on the next following day on which the office is 

open. 
Repeal of 23. From and after the commencement of this Act, the Bills of Sale 

Acta. Act, 1854, and the Bills of Sale Act, 1866, shall be repealed : Provided 

17 & 18 Vict, that (except as is herein expressly mentioned with respect to construe- 
So**'™ v f ^ on an( * ^* n re8 P ec * t° renewal of registration) nothing in this Act 
. flfl shs.ll a ^ ec * anv ^"1 °^ 8a ^ e executed before the commencement of this 

c * Act, and as regards bills of sale so executed the Acts hereby repealed 

shall continue in force. 
Any renewal after the commencement of this Act of the registration 

of a bill of sale executed before the commencement of this Act, and 

registered under the Acts hereby repealed, shall be made under this 

Act in the same manner as the renewal of a registration made under 

this Act. 

The Bills of Sale Acts of 1854 and 1866 are given in full 
post p. 62 et seq. 

Extent of 24. This Act shall not extend to Scotland or to Ireland. 

Act. 

SCHEDULES. 
Schedule A. 

Section 11. J l A - B: ] of do 8wear 

that a bill of sale, bearing date the day of 

18 [insert the date of the bilf], and made between [insert the names 

and descriptions of the parties in the original bill of sale"] , and which 

said bill of sale [or, and a copy of which said bill of sale, as the case 

may be] was registered on the day of 

18 [insert date of registration], is still a subsisting security. 

Sworn, <&c. 
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Schedule B. 



Act of 1878, 
Section 12. 



Satisfac- 
tion 
entered. 


No. 


By whom given (or 

against whom 

process issued.) 


To whom 
given. 


Nature 

of 
instru- 
ment. 


Date. 


Date of 
registra- 
tion. 


Date of 
registra- 
tion of 


6 

i 


Resi- 
dence. 


Occu- 
pation. 


affidavit 

of 
renewal. 
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45 & 46 Vict. C. 43. 



An Act to amend the Bills of Sale Act, 1878. 



Act op 1878 
Amendment 

Act, 
sees. 1 — 3. 



Short title. 



Commence- 
ment of Act. 

Construction 
of Act. 
41 & 42 Vict, 
c. 31. 



WHEREAS it is expedient to amend the Bills of Sale Act, 
1878: 
Be it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : 

1. This Act may be cited for all purposes as the Bills of Sale Act 
(1878) Amendment Act, 1882 ; and this Act and the Bills of Sale Act, 
1878, may be cited together as the Bills of Sale Acts, 1878 and 1882. 

2. This Act shall come into operation on the first day of November 
one thousand eight hundred and eighty-two, which date is hereinafter 
referred to as the commencement of this Act* 

3. The Bills of Sale Act, 1878, is hereinafter referred to as "the 
principal Act," and this Act shall, so far as is consistent with the tenor 
thereof, be construed as one with the principal Act ; but unless the 
context otherwise requires shall not apply to any bill of sale duly regis- 
tered before the commencement of this Act so long as the registration 
thereof is not avoided by non-renewal or otherwise. 

The expression "bill of sale," and other expressions in this Act, 
have the same meaning as in the principal Act, except as to bills of 
sale or other documents mentioned in section four of the principal Act, 
which may be given otherwise than by way of security for the payment 
of money, to which last-mentioned bills of sale and other documents 
this Act shall not apply. 

This section has already been referred to and commented 
on, see pp. 2, 9. 

The result of the alteration in the law is to relieve bills of 
sale, other than those given by way of security for the pay- 
ment of money, from the restrictions imposed by section 8 and 
the first sub-section of section 10 of the Act of 1878, provided 
they are executed after the commencement of this Act. 

Bills of sale, although absolute in form, if. really given to 
secure the payments of money do not escape from the opera- 
tion of this Act, " The Court will treat a transaction 
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as a mortgage, although it was made so as to bear Act of 1882, 
the appearance of an absolute sale, if it appears that the BeC8 « 4 — 5 - 
parties intended it to be a mortgage/' per Lord Cottenham Form 
in WiUiams v. Owen, 5 My. & Or. 303 ; 12 L. J. Ch. 202. immaterial. 
See also the notes to Howard v. Harris, "White and Tudor's 
Leading Cases," vol. 2, p. 1042, 4th ed., and Ex p. Odell re 
Walden, 10 Ch. D. 76 ; 48 L. J. Bank 1 ; 39 L. T. 333 ; 27 
W. E. 274 and the passage from the judgment of James L. J. 
in that case, see ante p. 45. 

4. Every bill of sale shall have annexed thereto or written thereon a Bill of sale 
schedule containing an inventory of the personal chattels comprised in to have 
the bill of sale ; and such bill of sale, save as hereinafter mentioned, schedule of 
shall have effect only in respect of the personal chattels specifically property 
described in the said schedule ; and shall be void, except as against the attached 
grantor, in respect of any personal chattels not so specifically described, thereto. 

Before the commencement of this Act, general words passed state of the 
property in bills of sale, thus leaving a door open to a fraud, law before 
The legislature leaves the grantor to take care of himself, as **"" Act ' 
this section makes void a bill of sale without a sohedule as 
against everybody except the grantor. 

5. Save as hereinafter mentioned, a bill of sale shall be void, except Bill of sale 
as against the grantor, in respect of any personal chattels specifically not to affect 
described in the schedule thereto of which the grantor was not the true after acquired 
owner at the time of the execution of the bill of sale. property. 

The purpose of this section is to meet the oases where it 
was held that a bill of sale, including property acquired after 
its execution, was good in respect of suoh property. See Afteracquired 
Holroyd v. Marshall, 10 H. L. Cas. 191 ; 9 Jur. N. S. 213 ; property 
33 L. J. Ch. 191 ; 7 L. T. N. S. 172 ; 11 W. E. 171. This £*\ d *£■ 
principle was also recognized in Chidell v. Galsworthy -, 6 C. B. charged? 
N. S. 471, where it was held that under a bill of sale a 
grantee was justified in seizing after acquired property of the 

frantor upon premises built subsequently to the date of the 
ill of sale. But if the mortgagor becomes bankrupt, and 
after his order of discharge brings other chattels on the 
premises besides those whicn he had before the bankruptcy, 
the goods brought on the premises after the discharge oannot 
be seized by the creditor under his bill of sale, Collyer v. 
Isaacs, 19 Ch. D. 343. In that case the words of the bill of 
sale were, " and all other goods, chattels, and effects whioh 
may be thereon, or which may at any time hereafter be 
brought thereon in addition thereto or in substitution thereof 
or any of them." See also Carr v. Acraman, 11 Ex. 566 ; 
25 L. J. Ex. 90; Cole v. Kernot and Thompson v. Cohen 
(reported together), L. E. 7 Q. B. 527 ; 41 L. J. Q. B. 221; 
2<5 L. T. 693. 
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Act of 1882, 
sees. 6 — 7. 

Exception 
as to certain 
things. 



6. Nothing contained in the foregoing sections of this Act shall 
render a bill of sale void in respect of any of the following things, 
(that is to say), 

(1.) Any growing crops separately assigned or charged where such 
crops were actually growing at the time when the bill of sale 
was executed. 

(2.) Any fixtures separately assigned or charged, and any plant, or 
trade machinery where such fixtures, plant, or trade machinery 
are used in, attached to, or brought upon any land, farm, 
factory, workshop, shop, house, warehouse, or other place in 
substitution for any of the like fixtures, plant, or trade 
machinery specifically described in the schedule to such bill 
of sale. 

It will be useful to remember in reading this section, that 
under section 7 of the Act of 1878, if by the same instrument 
land passes, this takes it out of the definition of a bill of sale. 

This section is referred to ante under sections 4 & 5 of 
the Act of 1878, pp. 14,19. 

Bill of sale 7. Personal chattels assigned under a bill of sale shall not be liable 

with power to to be seized or taken possession of by the grantee for any other than 
seize except the following causes : — 

(1.) If the grantor shall make default in payment of the sum or 
sums of money thereby secured at the time therein provided 
for payment, or in the performance of any covenant or agree- 
ment contained in the bill of sale and necessary for maintain- 
ing the security ; 
(2.) If the grantor shall become a bankrupt, or suffer the said goods, 

or any of them, to be distrained for rent, rates, or taxes ; 
(3.) If the grantor shall fraudulently either remove or suffer the said 

goods, or any of them, to be removed from the premises ; 
(4.) If the grantor shall not, without reasonable excuse, upon 
demand in writing by the grantee, produce to him his last 
receipts for rent, rates, and taxes ; 
(5.) If execution shall have been levied against the goods of the 
grantor under any judgment at law. 
Provided that the grantor may within five days from the seizure or 
taking possession of any chattels on account of any of the above- 
mentioned causes, apply to the High Court, or to a judge thereof in 
chambers, and such court or judge, if satisfied that by payment of 
money or otherwise the said cause of seizure no longer exists, may 
restrain the grantee from removing or selling the said chattels, or may 
make such other order as may seem just. 



in certain 
events to be 
void. 



Object of the 
section. 



The purpose of this section is to invalidate a power which 
appears in most money lending bills of sale, i.e., an absolute 
power to the grantee to enter and seize at any time. ' It was 
found that this right was sometimes very harshly used, so the 
present provision is made to meet the hardship on borrowers 
of the exercise of this arbitrary power. 

The question as to what is a covenant or agreement necessary 
for maintaining the security is one of mixe<J law and fact ; 
but it is apprehended that the usual covenants contained in 
bills of sale would come within this section. 
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The proviso at the end gives more speedy and cheap relief Act op 1882, 
to the borrower than heretofore. Becs - 8— n. 

8. Every bill of sale shall be duly attested, and shall be registered Bill of sale to 
under the principal Act within seven clear days after the execution be void unless 
thereof, or if it is executed in any place out of England then within attested and 
seven clear days after the time at which it would in the ordinary course registered. 

of post arrive in England if posted immediately after the execution 
thereof ; and shall truly set forth the consideration for which it was 
given ; otherwise such bill of side shall be void in respect of the per- 
sonal chattels comprised therein. 

This section has been folly discussed ante p. 21 et seq. 

9. A bill of sale made or given by way of security for the payment Form of bill 
of money by the grantor thereof shall be void unless made in accordance of sale, 
with the form in the schedule to this Act annexed. 

. It is not easy to say how strictly the words " in accordance 
with " will be interpreted here. It is not very difficult, how- 
ever, to prepare a bill of sale of any kind so as to be within 
the form given. Some precedents are given in the appendix 
post p. 107 et seq., which it is hoped will be useful for this 
purpose. 

10. The execution of every bill of sale by the grantor shall be Attestation, 
attested by one or more credible witness or witnesses, not being a party 

or parties thereto. So much of section ten of the principal Act as 
requires that the execution of every bill of sale shall be attested by a 
solicitor of the Supreme Court, and that the attestation shall state that 
before the execution of the bill of sale the effect thereof has been 
explained to the grantor by the attesting witness, is hereby repealed. 

As has already been pointed out (ante pp. 9 and 22), the 
effect of the repeals contained in the present Act will be to 
relieve from the formality of attestation and the formalities 
contained in section 8 of the Act of 187S bills of sale to 
which this Aot does not apply. 

11. Where the affidavit (which under section ten of the principal Act Local regis- 
is required to accompany a bill of sale when presented for registration) tration of con- 
describes the residence of the person making or giving the same or of tents of bills 
the person against whom the process is issued to be in some place out- of sale. 

side the London bankruptcy district as defined by the Bankruptcy Act, . v< 
1869, or where the bill of sale describes the chattels enumerated therein -. * Yi 
as being in some place outside the said London bankruptcy district, the °* ' * 
registrar under the principal Act shall forthwith and within three clear 
days after registration in the principal registry, and in accordance with 
the prescribed directions, transmit an abstract in the prescribed form of 
the contents of such bill of sale to the county court registrar in whose 
district such places are situate, and if such places are in the districts of 
different registrars to each such registrar. 

Every abstract so transmitted shall be filed, kept, and indexed by the 
registrar of the county court in the prescribed manner, and any person 
may search, inspect, make extracts from, and obtain copies of the 
abstract so registered in the like manner and upon the like terms as to 
payment or otherwise as near as may be as in the case of bills of sale 
registered by the registrar under the principal Act. 
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Act of 1882, This section has already been referred to under section 12 
8ecs.^2--i8. o£ the principal Act ante p. 49. 

Bill of Bale 12. Every bill of sale made or given in consideration of any sum 

under £30 to under thirty pounds shall be void. 

be void. X3. All personal chattels seized or of which possession is taken after 

Chattels not the commencement of this Act, under or by virtue of any bill of sale 
to be removed ( w hether registered before or after the commencement of this Act), 
or sold. shall remain on the premises where they were so seized or so taken 

possession of, and shall not be removed or sold until after the expira- 
tion of five clear days from the day they were so seized or so taken 
possession of. 

This gives the grantor time to make an application under 
section 7 of this Act. 

Bill of sale 14. A bill of sale to which this Act applies shall be no protection in 

not to protect respect of personal chattels included in such bill of sale which but for 
chattels sucn bill of sale would have been liable to distress under a warrant for 

against poor the recovery of taxes and poor or other parochial rates, 
and parochial jQ a The eighth and the twentieth sections of the principal Act, and 
rates. a j g0 & \\ ther enactments contained in the principal Act which are incon- 

Repeal of part sistent with this Act are repealed, but this repeal shall not affect the 
of Bills of Sale validity of anything done or suffered under the principal Act before 
Act, 1878. the commencement of this Act. 

The effect of these repeals and inconsistencies have been 
noticed in their proper places. 

Inspection of 16. So much of the sixteenth section of the principal Act as enacts 
registered that any person shall be entitled at all reasonable times to search the 
bills of sale, register and every registered bill of sale upon payment of one shil- 
ling for every copy of a bill of sale inspected is hereby repealed, 
and from and after the commencement of this Act any person shall be 
entitled at all reasonable times to search the register, on payment of a 
fee of one shilling, or such other fee as may be prescribed, and 
subject to such regulations as may be prescribed, and shall be 
entitled at all reasonable times to inspect, examine, and make extracts 
from any and every registered bill of sale without being required to 
make a written application, or to specify any particulars in reference 
thereto, upon payment of one shilling for each bill of sale inspected, 
and such payment shall be made by a judicature stamp : Provided that 
the said extracts shall be limited to the dates of execution, registration, 
renewal of registration, and satisfaction, to the names, addresses, and 
occupations of the parties, to the amount of the consideration, and to 
any further prescribed particulars. 

This section will be found with section 16 of the principal 
Act ante p. 51. 

Debentures to 17. Nothing in this Act shall apply to any debentures issued by any 
which Act mortgage, loan, or other incorporated company, and secured upon the 
not to apply, capital stock or goods, chattels, and effects of such company. 
Extent of 18. This Act shall not extend to Scotland or Ireland. 

Act. 
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SCHEDULE. 
Form of Bill of Sale. 

r This Indenture, made the day of between Act of 1882. 

A .B. of of the one part, and C.D. of of the " 

other part, witnesseth that in consideration of the sum of £ 
now paid to A.B. by CD., the receipt of which the said A.B. hereby 
acknowledges [or whatever else the consideration may be"] , he, the said 
A .B., doth hereby assign unto CD., his executors, administrators, and 
assigns, all and singular the several chattels and things specifically 
described in the schedule hereto annexed by way of security for the pay- 
ment of the sum of £ , and interest thereon at the rate of 
per cent, per annum [or whatever else may be the rate]. And 
the said A.B. doth further agree and declare that he will duly pay to 
the said CD. the principal sum aforesaid, together with the interest 
then due, by equal payments of £ on the 
day of [or whatever else may be the stipulated times or time 
of payment']. And the said A.B. doth also agree with the said C.D. 
that he will [here insert terms as to insurance, payment of rent, or other- 
wise, which the parties may agree to for the maintenance or defeasance of 
the security]. 

Provided always, that the chattels hereby assigned shall not be liable 
to seizure or to be taken possession of by the said C.D. for any cause 
other than those specified in section seven of the Bills of Sale Act 
(1878) Amendment Act, 1882. 

In witness, &c. 
Signed and sealed by the said A.B. in the presence of me E.F. 
[add witness's name, address, and description] . 
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BILLS OF SALE ACT, 1854. 

17° & 18° Victoria, Cap. 36. 

An Act for preventing Frauds upon Creditors by secret Bills of Sale of 

personal Chattels. [10th July, 1854.] 

Appendix A. TXTHEREAS Frauds are frequently committed upon creditors by 

Act of 1854. W secret bills of sale of personal chattels, whereby persons are 

enabled to keep up the appearance of being in good circumstances and 

Eossessed of property, and the grantees or holders of such bills of sale 
ave the power of taking possession of the property of such persons, 
to the exclusion of the rest of their creditors : For remedy whereof, 
be it therefore enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 
Bills of sale to 1. Every bill of sale of personal chattels made, after the passing of 
be void unless this Act, either absolutely or conditionally, or subject or not subject to 
the same or a # any trusts, and whereby the grantee or holder shall have power, 
?°Py ^J 16 *??*. either with or without notice, and either immediately after the making 
be filed within f sucn ^u f ga j e or a j. anv future time, to seize or take possession 

dTf £°lik of an 7 P r °P ert y and effecte comprised in or made subject to such bill 
manneras ° °^ e > an( * everv schedule or inventory which shall be thereto 
warrants of annexe d or therein referred to, or a true copy thereof, and of every 
attorney. attestation of the execution thereof, shall, together with an affidavit 

of the time of such bill of sale being made or given, and a description 
of the residence and occupation of the person making or giving the 
same, or, in case the same shall be made or given by any person under 
or in the execution of any process, then a description of t£e residence 
and occupation of the person against whom such process shall have 
issued, and of every attesting witness to such bill of sale, be filed 
with the officer acting as clerk of the docquets and judgments in the 
Court of Queen's Bench, within twenty-one days after the making or 
giving of such bill of sale (in like manner as a warrant of attorney 
in any personal action given by a trader is now by law required to be 
filed), otherwise such bill of sale shall, as against all assignees of the 
estate and effects of the person whose goods or any of them are com- 
prised in such bill of sale under the laws relating to bankruptcy or 
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insolvency, or under any assignment for the benefit of the creditors of Appendix A. 
such person, and as against all sheriffs officers and other persons seizing Act of 1854. 

any property or effects comprised in such bill of sale in the execution 

of any process of any court of law or equity authorizing the seizure of 
the goods of the person by whom or of whose goods such bill of sale 
shall have been made, and against every person on whose behalf such 
process shall have been issued, be null and void to all intents and pur- 
poses whatsoever, so far as regards the property in or right to the 
possession of any personal chattels comprised in such bill of sale, 
which at or after the time of such bankruptcy, or of filing the insol- 
vent's petition in such insolvency, or of the execution by the debtor of 
such assignment for the benefit of his creditors, or of executing such 
process (as the case may be), and after the expiration of the said 
period or twenty-one days, shall be in the possession or apparent 
possession of the person making such bill of sale, or of any person 
against whom the process shall nave issued under or in the execution of 
which such bill of sale shall have been made or given, as the case 
may be. 

• 2. If such bill of sale shall be made or given, subject to any Defeasance or 
defeasance or condition or declaration of trust not contained in the body condition of 
thereof, such defeasance or condition or declaration of trust shall, for every bill of 
the purposes of this Act, be taken as part of such bill of sale, and shall ■*!? *° ^ 
be written on the same paper or parchment on which such bill of sale ^ratten on the 
shall be written, before the time when the same or a copy thereof Bame P*P«r or 
respectively shall be filed, otherwise such bill of sale shall be null' and P ftrcnnlent; ' 
void to all intents and purposes, as against the same persons and as 
regards the same property and effects, as if such bill of sale or a copy 
thereof had not been filed according to the provisions of this Act. 

3, The said officer of the said Court of Queen's Bench shall cause Officer of 
every bill of sale, and every such schedule and inventory as aforesaid, court to keep 
and every such copy filed in his said office under the provisions of this a book con- 
Act, to be numbered, and shall keep a book or books in his said office, taining 

in which he shall cause to be fairly entered an alphabetical list of every particulars 

such bill of sale, containing therein the name, addition, and description °* i eacn D1 U °* 

of the person making or giving the same, or in case the same shall be Baie% 

made or given by any person under or in the execution of process as 

aforesaid, then the name, addition, and description of the person against 

whom such process shall have issued, and also of the person to whom 

or in whose favour the same shall have been given, together with the 

number, and the dates of the execution and filing of the same, and the 

sum for which the same has been given, and the time or times (if any) 

when the same is thereby made payable, according to the form contained 

in the schedule of this Act, which said book or books and every bill of 

sale or copy thereof filed in the said office, may be searched and viewed 

by all persons at all reasonable times, paying to the officer for every 

search against one person the sum of sixpence and no more ; and 

that, in addition to the last-mentioned book, the said officer of the said 

Court of Queen's Bench shall keep another book or index, in which he 

shall cause to be fairly inserted, as and when such bills of sale are filed 

in manner aforesaid, the name, addition, and description of the person 

making or giving the same K or of the person against whom such process 

shall have issued, as the case may be, and also of the persons to whom 

or in whose favour the same shall have been given, but containing no 

further particulars thereof ; which last-mentioned book or index all 

persons shall be permitted to search for themselves, paying to the 

officer for such last-mentioned search the sum of one shilling. 

4. The said officer shall be entitled to receive, for his trouble in filing Office 

and entering every such bill of sale or a copy thereof as aforesaid, the entitled to a 
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Appendix A. sum of one shilling and no more ; and such officer shall render a like 
Act of 1864. account to the commissioners of Her Majesty's treasury, and the said 
* — commissioners shall have the like powers in every particular with respect 
fee of Is. for to such account, and the amount of remuneration of such officer, and 
fi^g kill of ^th respect to any surplus of the fees received by him, as is provided 
sale, and to by tne 8e venty-fifth chapter of the statute passed in the thirteenth and 
th^same ^ ourteenth years of the reign of Her present Majesty with respect to 

the officers of the Court of Common Pleas therein mentioned. 
Office copies 6. Any person shall be entitled to have an office copy or an extract 
or extracts to of every bill of sale, or of the copy thereof filed as aforesaid, upon 
be given on paying for the same at the like rate as for office copies of judgments in 
paying as for the said Court of Queen's Bench. 

copies of 5 g jt B hall be lawful for any Judge of the said Court of Queen's 

judgments. Bench to order a memorandum of satisfaction to be written upon any 
^ a ^ 8 vf^° n ^1 of sale or copy thereof respectively as aforesaid, if it shall appear 
may be to him that the debt (if any) for which such bill of sale is given as 

entered. security shall have been satisfied or discharged. 

Interpretation 7. In construing this Act the following words and expressions shall 
of terms. have the meanings hereby assigned to them, unless there be something 

in the subject or context repugnant to such constructions ; (that is 
to say,) 
The expression " bill of sale " shall include bills of sale, assignments, 
transfers, declarations of trust without transfer, and other assur- 
ances of personal chattels, and also powers of attorney, authorities, 
or licenses to take possession of personal chattels as security for 
any debt, but shall not include the following documents ; that is 
to say, assignments for the benefit of the creditors of the person 
making or giving the same ; marriage settlements ; transfers or 
assignments of any ship or vessel or any share thereof ; transfers of 
goods in the ordinary course of business of any trade or calling ; 
bills of sale of goods in foreign parts or at sea ; bills of lading ; 
India warrants; warehouse-keepers' certificates; warrants or 
orders for the delivery of goods, or any other documents used in 
the ordinary course of business as proof of the possession or con* 
trol of goods, or authorizing or purporting to authorize, either by 
endorsement or by delivery, the possessor of such document to 
transfer or receive goods thereby represented : 
The expression " personal chattels" shall mean goods, furniture, 
fixtures, and other articles capable of complete transfer by delivery, 
and shall not include chattel interests in real estate, nor shares or 
interests in the stock, funds, or securities of any government, or in 
the capital or property of any incorporated or joint stock company, 
nor choses in action, nor any stock or produce upon any farm or 
lands which by virtue of any covenant or agreement, or of the 
custom of the country, ought not to be removed from any farm 
where the same shall be at the time of the making or giving of 
such bill of sale : 
Personal chattels shall be deemed to be in the " apparent possession " 
of the person making or giving the bill of sale, so long as they 
shall remain or be in or upon any house, mill, warehouse, building, 
works, yard, land, or other premises occupied by him, or as they 
shall be used and enjoyed by him in any place whatsoever, not- 
withstanding that formal possession thereof may have been taken 
by or given to any other person. 
8. This Act shall not extend to Scotland or Ireland. 
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renewing 
bill of sale. 
7 W. 4. & 
1 Vict. o. 30. 
88. 1 & 3. 



Affidavit to 
bear a 5s. 
stamp. 

Masters of 
Queen's 
Bench to keep 
a book con- 
taining 
particulars of 
each bill of 
sale and 
affidavit. 



Book, &c. 
may be 
searched on 
payment of 
one shilling. 

Office copies 
of affidavits 
to be supplied 
on payment 
for same. 

Affidavits may 
be sworn 
before one of 
the masters of 
the Queen's 
Bench. 

Application of 
enactments 
under this 
Act. 

Extent of 
Act. 



it would have been if this Act had not been passed, if such registration 
be renewed in manner aforesaid before the first day of January one 
thousand eight hundred and sixty-seven. 

5. The registration of a bill of sale shall be renewed by some person 
filing in the office of the masters of the Court of Queen's Bench (being 
the officers acting as clerk of the docquets and judgments in the said 
Court) an affidavit stating the date of such bill of sale, and the names, 
residences, and occupations of the respective parties thereto as stated 
therein, and also the date of the registration of such bill of sale, and 
that such bill of sale is still a subsisting security, and such masters 
shall thereupon number such affidavit and renumber the original bill of 
sale or copy filed in the said office with a similar number. 

6. Every affidavit renewing the registration of a bill of sale shall 
bear an adhesive common law stamp of the value of five shillings, and 
may be in the form given in schedule A to this Act, and no further fee 
shall be payable on filing such affidavit. 

7. After the passing of this Act, instead of the books directed to be 
kept by the third section of the principal Act, there shall be kept at the 
said office one book only, in which shall be fairly inserted, as and when 
such bills of sale or copies as required by the principal Act, or affidavit 
of renewal as required by this Act, are respectively filed, the name, 
residence, and occupation of the person by whom the bill of sale was 
made or given, or in case the same was made or given by any person 
under or in the execution of process, then the name, residence, and 
occupation of the person against whom such process was issued, and 
also the name of the person or persons to whom or in whose favour 
the said bill of sale was given, together with the number affixed to the 
said bill of sale or copy as directed by the principal Act or by this Act 
(as the case may be) ; and the date of the said bill of sale or copy, and 
of the registration thereof, and the date of the filing of the said affi- 
davit of renewal, and all such particulars shall be entered according to 
the form given in schedule B. to this Act ; and the said book, and every 
bill of sale or copy and affidavit filed as aforesaid, may be searched and 
viewed by all persons at all reasonable times upon payment for every 
search against one person of the fee or sum of one shilling and no more, 
which fee shall be paid by a common law stamp. 

8. Any person shall be entitled to have an office copy of such affidavit 
of renewal as is required to be filed under this Act upon paying for the 
same at the like rate as for office copies of bills of sale filed under the 
principal Act. 

9. Any affidavit required by the principal Act or this Act may be 
sworn before one of the masters of the Court of Queen's Bench. 

10. All enactments for the time being in force relating to common 
law stamps shall apply to the stamps to be provided for the purposes 
of this Act. 

11. This Act shall not extend to Scotland or Ireland. 

Schedule A. 

I, A.B. of do swear that a bill of sale, bearing date 

the day of 18 [insert the 

date of the bill of sale"], and made between [insert the names, dc, of the 
parties to the bill of sale as in the original bill of sale], and which said 
bill of sale [or " and a copy of which said bill of sale {as the case may 
be)] was filed in the Court of Queen's Bench on the day 

of 18 [insert the date of filing], and is still a 

subsisting security. 
Sworn, &c. 
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BILLS OF SALE ACT, 1878. 

41 & 42 Vict. c. 31. 

An Act to consolidate and amend the Law for preventing Frauds upon 
Creditors by secret Bills of Sale of Personal Chattels. 

[22nd July, 1878.] 

WHEREAS it is expedient to consolidate and amend the law relating 
to bills of sale of personal chattels : 
Be it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : 

1. This Act may be cited for all purposes as the Bills of Sale Act, Short title. 
1878. 

2. This Act shall come into operation on the first day of January one 
thousand eight hundred and seventy-nine, which day is in this Act re- 
ferred to as the commencement of this Act. 

3. This Act shall apply to every bill of sale executed on or after the 
first day of January one thousand eight hundred and seventy-nine 
(whether the same be absolute, or subject or not subject to any trust) 
whereby the holder or grantee has power, either with or without 
notice, and either immediately or at any future time, to seize or take 
possession of any personal chattels comprised in or made subject to 
such bill of sale. 

4. In this Act the following words and expressions shall have the 
meanings in this section assigned to them respectively, unless there be 
something in the subject or context repugnant to such construction ; 
(that is to say) : 

The expression "bill of sale" shall include bilk of sale, assignments, 
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transfers, declarations of trust without transfer, inventories of goods 
with receipt thereto attached, or receipts for purchase moneys of 
goods, and other assurances of personal chattels, and also powers 
of attorney, authorities, or licenses to take possession of personal 
chattels as security for any debt, and also any agreement, whether 
intended or not to be followed by the execution of any other in- 
strument, by which a right in equity to any personal chattels, or to 
any charge or security thereon, shall be conferred, but shall not in- 
clude the following documents, that is to say, assignments for the 
benefit of the creditors of the person making or giving the same, 
marriage settlements, transfers or assignments of any ship or vessel 
or any share thereof, transfers of goods in the ordinary course of 
business of any trade or calling, bills of sale of goods in foreign 
parts or at sea, bills of lading, India warrants, warehouse-keepers* 
certificates, warrants or orders for the delivery of goods, or any 
other documents used in the ordinary course of business as proof 
of the possession or control of goods, or authorising or purporting 
to authorise, either by indorsement or by delivery, the possessor of 
such document to transfer or receive goods thereby represented : 
The expression " personal chattels " shall mean goods, furniture, and 
other articles capable of complete transfer by delivery, and (when 
separately assigned or charged) fixtures and growing crops, but shall 
not include chattel interests in real estate, nor fixtures (except trade 
machinery as hereinafter defined), when assigned together with a 
freehold or leasehold interest in any land or building to which they are 
affixed, nor growing crops when assigned together with any interest in 
the land on which they grow, nor shares or interests in the stock, 
funds or securities of any government, or in the capital or property of 
incorporated or joint-stock companies, nor choses in action, nor any 
stock or produce upon any farm or lands which by virtue of any 
covenant or agreement or of the custom of the country ought not 
to be removed from any farm where the same are at the time of 
making or giving of such bill of sale : 
Personal chattels shall be deemed to be in the " apparent possession " 
of the person making or giving a bill of sale, so long as they re- 
main or are in or upon any house, mill, warehouse, building, works, 
yard, land, or other premises occupied by him, or are used and en- 
joyed by him in any place whatsoever, notwithstanding that for- 
mal possession thereof may have been taken by or given to any 
other person ; 
" Prescribed " means prescribed by rules made under the provisions 

of this Act. 
5. From and after the commencement of this Act trade machinery 
shall, for the purposes of this Act, be deemed to be personal chattels, 
and any mode of disposition of trade machinery by the owner thereof 
which would be a bill of sale as to any other personal chattels shall be 
deemed to be a bill of sale within the meaning of this Act. 
For the purposes of this Act — 

" Trade machinery " means the machinery used in or attached to 
any factory or workshop ; 
1st. Exclusive of the fixed motive-powers, such as the water- 
wheels and steam engines, and the steam-boilers, donkey 
engines, and other fixed appurtenances of the said 
motive-powers ; and 
2nd. Exclusive of the fixed power machinery, such as the 
shafts, wheels, drums, and their fixed appurtenances, 
which transmit the action of the motive-powers to the 
other machinery, fixed and loose ; and, 
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3rd. Exclusive of the pipes for steam, gas, and water in the Armnnx A. 
factory or workshop. Act of 1878. 

The machinery or effects excluded by this section — 
from the dehnition of trade machinery shall not be 
deemed to be personal chattels within the meaning 
of this Act. 
M Factory or workshop " means any premises on which any manual 
labour is exercised by way of trade, or for purposes of gain, in 
or incidental to the following purposes or any of them ; that is 
tosay, 
(a.) In or incidental to the making any article or part of an 

article ; or . 

(6.) In or incidental to the altering, repairing, ornamenting, 

finishing, of any article ; or 
(c.) In or incidental to the adapting for sale any article. ^ 

6, Every attornment, instrument, or agreement, not being a mining Certain 
lease, whereby a power of distress is given or agreed to be given by instrument* 
any person to any other person by way of security for any present, giving 
future, or contingent debt or advance, and whereby any rent is reserved powers of 
or made payable as a mode of providing for the payment of interest on I™ 1 ?? *? 
such debt or advance, or otherwise for the purpose of such security only, J* JJJW?L 
shall be deemed to be a bill of sale, within the meaning of this Act, of ^^ 
any personal chattels which may be seized or taken under such power 

of distress. 

Provided, that nothing in this section shall extend to any mortgage 
of any estate or interest in any land, tenement, or hereditament which 
the mortgagee, being in possession, shall have demised to the mortgagor 
as his tenant at a fair and reasonable rent. 

7, No fixtures or growing crops shall be deemed, under this Act, to Fixtures or 
be separately assigned or charged by reason only that they are assigned growing 
by separate words, or that power is given to sever them from the land ^J 8 n0 * *° 
or building to which they are affixed, or from the land on which they "* deemed 
grow, without otherwise taking possession of or dealing with such land ^P^te-y 
or building, or land, if by the same instrument any freehold or lease- ^Jv^Sa 
hold interest in the land or building to which such fixtures are affixed, ^^ 

or in the land on which such crops grow, is also conveyed, or assigned ^ y the same 
to the same persons or person. instrument. 

The same rule of construction shall be applied to all deeds or instru- 
ments, including fixtures or growing crops, executed before the com- 
mencement of mis Act and then subsisting and in force, in all questions 
arising under any bankruptcy, liquidation, assignment for the benefit of 
creditors, or execution of any process of any court, which shall take 
place or be issued after the commencement of this Act. 

8, Every bill of sale to which this Act applies shall be duly attested Avoidanoo of 
and shall be registered under this Act, within seven days after the unregistered 
making or giving thereof, and shall set forth the consideration for which bill of sale in 
such bill of sale was given, otherwise such bill of sale, as against all certain cases, 
trustees or assignees of the estate of the person whose chattels, or any 

of them, are comprised in such bill of sale under the law relating to 
bankruptcy or liquidation, or under any assignment for the benefit of 
the creditors of such person, and also as against all sherinV officers and 
other persons seizing any chattels comprised in such bill of sale, in the 
execution of any process of any court authorising the seizure of the 
chattels of the person by whom or of whose chattels such bill has been 
made, and also as against every person on whose behalf such process 
shall have been issued, shall be deemed fraudulent and void so far as 
regards the property in or right to the possession of any chattels com 
prised in such bill of sale which, at or after the time of filing the 
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petition for bankruptcy or liquidation, or of the execution of such 
assignment, or of executing euch process (as the case may be), and 
after the expiration of. such seven days are in the possession or apparent 
possession of the person making such bill of sale (or of any person 
against whom the process has issued under or in the execution of which 
such bill has been made or given, as the case may be). 

9. Where a subsequent bill of sale is executed within or on the 
expiration of seven days after the execution of a prior unregistered 
bill of sale, and comprises all or any part of the personal chattels com- 
prised in such prior bill of sale, then, if such subsequent bill of sale is 
given as a security for the same debt as is secured by the prior bill of 
sale, or for any part of such debt, it shall, to the extent to which it is a 
security for the same debt or part thereof, and so far as respects the 
personal chattels or part thereof comprised in the prior bill, be absolutely 
void, unless it is proved to the satisfaction of the court having cogni- 
zance of the case that the subsequent bill of sale was hondfide given for 
the purpose of correcting some material error in the prior bill of sale, 
and not for the purpose of evading this Act. 

10. A bill of sale shall be attested and registered under this Act in 
the following manner : 

(1.) The execution of every bill of sale shall be attested by a solicitor 
of the Supreme Court, and the attestation shall state that before 
the execution of the bill of sale the effect thereof has been 
explained to the grantor by the attesting solicitor : 
(2.) Such bill, with every schedule or inventory thereto annexed or 
therein referred to, and also a true copy of such bill and of 
every such schedule or inventory, and of every attestation of 
the execution of such bill of sale, together with an affidavit 
of the time of such bill of sale being made or given, and of 
its due execution and attestation, and a description of the resi- 
dence and occupation of the person making or giving the 
same (or in case the same is made or given by any person 
under or in the execution of any process, then a description of 
the residence and occupation of the person against whom such 
process issued), and of every attesting witness to such bill of 
sale, shall be presented to and the said copy and affidavit shall 
be filed with the registrar within seven clear days after the 
making or giving of such bill of sale, in like manner as a 
warrant of attorney in any personal action given by a trader 
is now by law required to be filed. 
(3.) If the bill of sale is made or given subject to any defeasance 
or condition, or declaration of trust not contained in the body 
thereof, such defeasance, condition, or declaration shall be 
deemed to be part of the bill, and shall be written on the same 
paper or parchment therewith before the registration, and shall 
be truly set forth in the copy filed under this Act therewith 
and as part hereof, otherwise the registration shall be void. 
In case two or more bills of sale are given, comprising in whole or in 
part any of the same chattels, they shall have priority in the order of 
the date of their registration respectively as regards such chattels. 

A transfer or assignment of a registered bill of sale need not be 
registered. 

11. The registration of a bill of sale, whether executed before or after 
the commencement of this Act, must be renewed once at least every 
five years, and if a period of five years elapses from the registration or 
renewed registration of a bill of sale without a renewal or further 
renewal (as the case may be), the registration shall become void. 
The renewal of a registration shall be effected by filing with the 
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registrar an affidavit stating the date of the bill of sale and of the last Appendix A. 
registration thereof, and the names, residences, and occupations of the Act of 1878. 
parties thereto as stated therein, and that the bill of sale is still a sub — 

sisting security. 

Every such affidavit may be in the form set forth in the schedule 
(A.) to this Act annexed. 

A renewal of registration shall not become necessary by reason only 
of a transfer or assignment of a bill of sale. 

12. The registrar shall keep a book Tin this Act called " the register ") Form of 
for the purposes of this Act, and shall, upon the filing of any bill of register, 
sale or copy under this Act, enter therein in the form set forth in the 
second schedule (B.) to this Act annexed, or in any other prescribed 

form, the name, residence, and occupation of the person by whom the 
bill was made or given (or in case the same was made or given by any 
person under or in the execution of process, then the name, residence, 
and occupation of the person against whom such process was issued, 
and also the name of the person or persons to whom or in whose favour 
the bill was given), and the other particulars shown in the said schedule 
or to be prescribed under this Act, and shall number all such bills regis- 
tered in each year consecutively, according to the respective dates of 
their registration. 

Upon the registration of any affidavit of renewal the like entry shall 
be made, with the addition of the date and number of the last previous 
entry relating to the same bill, and the bill of sale or copy originally 
filed shall be thereupon marked with the number affixed to such affidavit 
of renewal. 

The registrar shall also keep an index of the names of the grantors 
of registered bills of sale with reference to entries in the register of 
the bills of sale given by each such grantor. 

Such index shall be arranged in divisions corresponding with the 
letters of the alphabet, so that all grantors whose surnames begin with 
the same letter (and no others) shall be comprised in one division, but 
the arrangement within each such division need not be strictly 
alphabetical. 

13. The masters of the Supreme Court of Judicature attached to The registrar, 
the Queen's Bench Division of the High Court of Justice, or such 

other officers as may for the time being be assigned for this purpose 

under the provisions of the Supreme Court of Judicature Acts, 1873 86 & 37 Vict. 

and 1875, shall be the registrar for the purposes of this Act, and c. 66. 

any one of the said masters may perform all or any of the duties of 38 & 39 Victo. 

the registrar. c * 77- 

14. Any judge of the High Court of Justice on being satisfied that Rectification 
the omission to register a bill of sale or an affidavit of renewal of register, 
thereof within the time prescribed by this Act or the omission or mis- 
statement of the name, residence, or occupation of any person, was 
accidental or due to inadvertence, may in his discretion order such 
omission or mis-statement to be rectified by the insertion in the register 

of the true name, residence, or occupation, or by extending the time 
for such registration on such terms and conditions (if any) as to 
security, notice by advertisement or otherwise, or as to any other matter, 
as he thinks fit to direct. 

15. Subject to and in accordance with any rules to be made under Entry of 
and for the purposes of this Act, the registrar may order a memorandum satisfaction, 
of satisfaction to be written upon any registered copy of a bill of sale, 

upon the prescribed evidence being given that tne debt (if any) 
for which such bill of sale was made or given has been satisfied or 
discharged. Copies may be 

16. Any person shall be entitled to have an office copy or extract of taken, &c. 
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Appendix A. any registered bill of sale, and affidavit of execution filed therewith, of 
Act of 1878. copy thereof, and of any affidavit filed therewith, if any, or registered 

affidavit of renewal, upon paying for the same at the like rate as for 

office copies of judgments of the High Court of Justice, and any copy 
of a registered bill of sale, and affidavit purporting to be an office copy 
thereof, shall in all courts and before all arbitrators or other persons, he 
admitted a primd facie evidence thereof, and of the fact and date of 
registration as shown thereon. Any person shall be entitled at all 
reasonable times to search the register and every registered bill of sale, 
upon payment of one shilling for every copy of a bill of sale inspected ; 
such payment shall be made by a judicature stamp. 
Affidavits. 17. Every affidavit required by or for the purposes of this Act may 

be sworn before a master of any division of the High Court of Jus- 
tice, or before any commissioner empowered to take affidavits in the 
Supreme Court or Judicature. 

Whoever wilfully makes or uses any false affidavit for the pur- 
poses of this Act shall be deemed guilty of wilful and corrupt 
perjury. 
* • e§ - 18. There shall be paid and received in common law stamps the 

following fees, viz : 

On Sling a bill of sale - - - 2a. 

On filing the affidavit of execution of a bill of sale - 2*. 
On the affidavit used for the purpose of re-registering 
a bill of sale (to include the fee for filing) - - 5a. 

Collection of 19. Section twenty-six of the Supreme Court of Judicature Act, 
fees under 1875, and any enactments for the time being in force amending or 
88 * 3 & ^ ct * substituted for that section, shall apply to fees under this Act, and an 
©• 77| s. 26. order under that section may, if need be, be made in relation to such 

fees accordingly. 
Order and . 20. Chattels comprised in a bill of sale which has been and con- 
disposition, tinues to be duly registered under this Act shall not be deemed to be 
32 & 33 Vict, in the possession, order, or disposition of the grantor of the bill of sale 
c. 71. • within the meaning of the Bankruptcy Act, 1869. 
Rules. 21. Rules for the purposes of this Act may be made and alteredffrom 

36 & 37 Vict, time to time by the like persons and in the like manner in which rules 
c. 66. and regulations may be made under and for the purposes of the 

38 & 39 Vict. Supreme Court of Judicature Acts, 1873 and 1875. 
c. 77. 

Time for 22. When the time for registering a bill of sale expires on a Sunday, 

registration, or other day on which the registrar's office is closed, the registration 

shall be valid if made on the next following day on which the office 

is open. 
Repeal of 23. From and after the commencement of this Act, the Bills of Sale 

17*' i« v Act ' 1854 ' and tne Bills of Sale Act ' 1866, sha11 be re P ealed : Pro™**! 
' * C ** * na * ( exce P* as k herein expressly mentioned with respect to construc- 

29 & 30 V t ** on an( * w ** n res P €C * *° renewal of registration) nothing in this Act 

c gg shall affect any bill of sale executed before the commencement of this 

Act, and as regards bills of sale so executed the Acts hereby repealed 
shall continue in force. 

Any renewal after the commencement of this Act of the registration 
of a bill of sale executed before the commencement of this Act, and 
registered under the Acts hereby repealed, shall be made under this 
Act in the same manner as the renewal of a registration made under 
this Act. 

Extent of 24. This Act shall not extend to Scotland or to Ireland. 

Act. 
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SCHEDULES. 
Schedule A. 



Apfbkdix A. 

Acts of 1878 

—1882. 



I [A.B.] of do swear that 

a bill of sale, bearing date the day of 18 

i insert the date of the bill] , and made between [insert the names and 
escriptions of the parties in the original bill of sale], and which said bill of 
sale [or, and a copy of which said bill of sale, as the case may be] was 
registered on the day of 18 [insert date of 

registration], is still a subsisting security. 
Sworn, &c. 

Schedule B. 



Satisfac- 
tion 
entered. 



No. 



By whom Riven (or 

against whom pro- 

cess issued). 






8-2 

8* 
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given. 


Nature of 
Instru- 
ment. 


Date. 









Date of 
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tion. 



Date of 
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affidavit 
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renewal. 



BILLS OF SALE ACT (1878) AMENDMENT ACT, 1882. 

45 & 46 Victoria, Chapter 43. 

An Act to amend the Bills of Sale Act, (1878). [ISth August, 1882.] 

WHEREAS it is expedient to amend the Bills of Sale Act, 1878 : 41 ft 42 Vict. 
o. 31. 
Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords spiritural and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : 

1. This Act may be cited for all purposes as the Bills of Sale Act Short title. 
(1878) Amendment Act, 1882 ; and this Act and the Bills of Sale Act, 
1878, may be cited together as the Bills of Sale Acts, 1878 and 1882. 
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Appendix A. 2. This Act shall come into operation on the first day of November 
Act of 1882. one thousand eight hundred and eighty-two, which date is hereinafter 

— — referred to as the commencement of this Act. 
Commence- 3. The Bills of Sale Act, 1878, is hereinafter referred to as " the 
ment of Act. principal Act," and this Act shall, so for as is consistent with the tenor 
Construction thereof, be construed as one with the principal Act ; but unless the 
of Act. context otherwise requires shall not apply to any bill of sale duly 

41 & *2 Vict, registered before the commencement of tnis Act so long as the regis- 
c> **• tration thereof is not avoided by non-renewal or otherwise. 

The expression " bill of sale," and other expressions in this Act, have 

the same meaning as in the principal Act, except as to bills of sale or 

other documents mentioned in section four of the principal Act, which 

may be given otherwise than by way of security for the payment of 

money, to which last-mentioned bills of sale and other documents this 

Act shall not apply- 

Bill of sale to 4. Every bill of sale shall have annexed thereto or written thereon 

have schedule a schedule containing an inventory of the personal chattels comprised 

of property in the bill of sale ; and such bill of sale, save as hereinafter mentioned, 

attached shall have the effect only in respect of the personal chattels specifically 

thereto. described in the said schedule ; and shall be void, except as against 

the grantor, in respect of any personal chattels not so specifically 

described. 

Bill of sale 5. Save as hereinafter mentioned, a bill of sale shall be void, except 

not to affect as against the grantor, in respect of any personal chattels specifically 

after acquired described in the schedule thereto of which the grantor was not the true 

property. owner at the time of the execution of the bill of sale. 

Exception as 6. Nothing contained in the foregoing sections of this Act shall 

to certain render a bill of sale void in respect of any of the following things ; 

things. (that is to say), 

(1.) Any growing crops seperately assigned or charged where such 
crops were actually growing at the time when the bill of sale 
was executed. 
(2.) Any fixtures separately assigned or charged, and any plant, or 
trade machinery where such fixtures, plant, or trade machinery 
are used in, attached to, or brought upon any land, farm, 
factory, workshop, shop, house, warehouse, or other place in 
substitution for any of the like fixtures, plant, or trade 
machinery specifically described in thje schedule to such bill 
of sale. 
Bill of sale 7. Personal chattels assigned under a bill of sale shall not be liable 

with power to to be seized or taken possession of by the grantee for any other than 
seize except the following causes : — 

in certain (j a ) if the grantor shall make default in payment of the sum or sums 

events to be f mone y thereby secured at the time therein provided for 

V0ld * payment, or in the performance of any covenant or agreement 

^ contained in the bill of sale and necessary for maintaining the 

security ; 
(2.) If the grantor shall become a bankrupt, or suffer the said goods 

or any of them to be distrained for rent, rates, or taxes ; 
(3.) If the grantor shall fraudently either remove or suffer the said 

goods, or any of them, to be removed from the premises ; 
(4.) If the grantor shall not, without reasonable excuse, upon de- 
mand in writing by the grantee, produce to him his last 
receipts for rent, rates, and taxes ; 
(5.) If execution shall have been levied against the goods of the 
grantor under any judgment at law ; 
Provided that the grantor may within five days from the seizure or 
taking possession of any chattels on account of any of the above- 
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mentioned causes, apply to the High Court, or to a judge thereof in Appendix A. 
chambers, and such court or judge, if satisfied that by payment of Act of 1882. 

money or otherwise the said cause of seizure no longer exists, may 

restrain the grantee from removing or selling the said chattels, or may 
make such other order as may seem just. 

8. Every bill of sale shall be duly attested, and shall be registered Bill of sale 
under the principal Act within seven clear days after the execution to be void 
thereof, or if it is executed in any place out of England then within unless 
seven clear days after the time at which it would in the ordinary course attached and 
of post arrive in England if posted immediately after the execution registered, 
thereof ; and shall truly set forth the consideration for which it was 

given ; otherwise such bill of sale shall be void in respect of the 
personal chattels comprised therein. 

9. A bill of sale made or given by way of security for the payment Form of bill 
of money by the grantor thereof shall be void unless made in accordance of sale, 
with the form in the schedule to this Act annexed. 

10. The execution of every bill of sale by the grantor shall be Attestation, 
attested by one or more credible witness or witnesses, not being a 

party or parties thereto. So much of section ten of the principal Act Local regis- 
as requires that the execution of every bill of sale shall be attested by tration of 
a solicitor of the Supreme Court, and that the attestation shall state contents of 
that before the execution of the bill of sale the effect thereof has been bills of sale, 
explained to the grantor by the attesting witness, is hereby repealed. 

11. Where the affidavit (which under section ten of the principal 32 & 33 Vict. 
Act is required to accompany a bill of sale when presented for registra- c. 71 s. 60. 
tion) describes the residence of the person making or giving the same 

or of the person against whom the process is issued to be in some place 
outside the London bankruptcy district as defined by the Bankruptcy 
Act, 1869, or where the bill of sale describes the chattels enumerated 
therein as being in some place outside the said London bankruptcy dis- 
trict, the registrar under the principal Act shall forthwith and within 
three clear Says after registration in the principal registry, and in ac- 
cordance with the prescribed directions, transmit an abstract in the 
prescribed form of the contents of such bill of sale to the county court 
registrar in whose district such places are situate, and if such places are 
in the districts of different registrars to each such registrar. 

Every abstract so transmitted shall be filed, kept, and indexed by the 
registrar of the county court in the prescribed manner, and any person 
may search, inspect, make extracts from, and obtain copies of the 
abstract so registered in the like manner and upon the like terms as to 
payment or otherwise as near as may be as in the case of bills of sale 
registered by the registrar under the principal Act. 

12* Every bill of sale made or given in consideration of any sum Bill of sale 
under thirty pounds shall be void. under £30 to 

13. All personal chattels seized or of which possesion is taken after be void, 
the commencement of this Act, under or by virtue of any bill of sale Chattels not 
(whether registered before or after the commencement of this Act), to be removed 
shall remain on the premises where they were so seized or so taken or sold, 
possession of, and shall not be removed or sold until after the expira- 
tion of five clear days from the day they were so seized or so taken 
possession of. 

14. A bill of sale to which this Act applies shall be no protection Bill of sale 
in respect of personal chattels included in such bill of sale which but not to protect 
for such bill of sale would have been liable to distress under a warrant chattels 

for the recovery of taxes and poor and other parochial rates. against poor 

15. The eighth and the twentieth sections of the principal Act, and an ^ parochial 
also all other enactments contained in the principal Act which are ra * eB# 
inconsistent with this Act are repealed, but this repeal shall not affect Repeal of part 
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Appbhddc A. the validity of anything done or suffered under the principal Act 
Act of 1882. before the commencement of this Act. 

16. So much of the sixteenth section of the principal Act as enacts 

of Bills of that any person shall be entitled at all reasonable times to search the 
?«7ft ^ Ct> register and every registered bill of sale upon payment of one shilling 
1878. f or everv copy of a bill of sale inspected is hereby repealed, and from 

Inspection of and after the commencement of this Act any person shall be entitled 
registered at all reasonable times to search the register, on payment of a fee of 
bills of sale, one shilling, or such other fee as may be prescribed, and subject to such 
regulations as may be prescribed, and shall be entitled at all reasonable 
times to inspect, examine, and make extracts from any and every 
registered bill of sale, without being required to make a written appli- 
cation, or to specify any particulars in reference thereto, upon payment 
of one shilling for each bill of sale inspected, and such payment shall 
be made by a judicature stamp : Provided that the said extracts shall 
be limited to the dates of execution, registration, renewal of registra- 
tion and satisfaction, to the names, addresses, and occupations of the 
parties, to the amount of the consideration, and to any further prescribed 
particulars. 
Debentures 17. Nothing in this Act shall apply to any debentures issued by any 

to which Act mortgage, loan, or other incorporated company, and secured upon the 
not to apply, capital stock or goods, chattels, and effects of such company. 
Extent of Act. 18. This Act shall not extend to Scotland or Ireland. 



SCHEDULE. 

Form of Bill of Sale. 

This Indenture made the day of , between 

A.B. of of the one part, and CD. of 

of the other part, witnesseth that in consideration of the sum of 
£ now paid to A.B. by CD. the receipt of which the said A.B. 

hereby acknowledges [or whatever else the consideration may be] , he the 
said A.B. doth hereby assign unto CD. his executors, administrators, 
and assigns, all and singular the several chattels and things specifically 
described in the schedule hereto annexed by way of security for the 
payment of the sum of £ , and interest thereon at the 

rate of per cent, per annnm [or whatever else may be the rate] . 

And the said A.B. doth further agree and declare that he will duly pay 
to the said CD. the principal sum aforesaid together with the interest 
then due, by equal payments of £ on the 

day of [or whatever else may be the stipulated times or 

time of payment]. And the said A.B. doth also agree with the said CD. 
that he will [here insert terms as to insurance, payment of rent, or other- 
wise, which the parties may agree to for the maintenance or defeasance of 
the security.]. 

Provided always, that the chattels hereby assigned shall not be liable 
to seizure or to be taken possession of by the said CD. for any cause 
other than those specified in section seven pf the Bills of Sale Act 
(1878) Amendment Act, 1882. 

In witness, &c. 

Signed and sealed by the said A.B. in the presence of me E.F. [add 
witness's name, address, and description]. 
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APPENDIX B. 
ADDITIONAL STATUTES. 



/. INTERPLEADER. 

1 & 2 Will. IV., c. 58. 

An Act to enable Courts of Law to give Relief against Adverse Claim* 
made upon Persons having no Interest in the Subject of such Claims, 

[20th October, 1831.] 

WHEREAS it often happens that a person sued at law for the Appendix B, 
recovery of money or goods wherein he has no interest, and — — 
which are also claimed of him by some third party, has no means of 
relieving himself from such adverse claims but by a suit in equity 
against the plaintiff and such third party, usually called a bill of 
interpleader, which is attended with expense and delay ; for remedy * 
thereof be it enacted by the King's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, That upon application made by or on the behalf of any Upon appli- 
def endant sued in any of His Majesty's Courts of Law at Westminster, cation by a 
or in the Court of Common Pleas of the County Palatine of Lancaster, defendant in 
or the Court of Pleas of the County Palatine of Durham, in any action an action of 
of assumpsit, debt, detinue, or trover, such application being made M8J* m P«t» & c » 
after declaration and before plea, by affidavit or otherwise, showing Jl? • \ t • 
that such defendant does not claim any interest in the subject matter t j® mfbiec? 
of the suit, but that the right thereto is claimed or supposed to belong ma tter \ 5 j n a 
to some third party who has sued or is expected to sue for the same, third party 
and that such defendant does not in any manner collude with such the court may 
third party, but is ready to bring into court or to pay or dispose of the order such 
subject matter of the action in such manner as the court (or any third party to 
judge thereof ) may order or direct, it shall be lawful for the court, or appear and 
any judge thereof, to make rules and orders calling upon such third maintain or 
party to appear and to state the nature and particulars of his claim, and relinguiah his 
maintain or relinquish his claim, and upon such rule or order to hear claim, and in 
the allegations as well of such third party as of the plaintiff, and in ^ e meantime 
the meantime to stay the proceedings in such action, and finally to .? P 1006 ^" 
order such third party to make himself defendant in the same or some J^SL? 1 8U 
other action, or to proceed to trial on one or more feigned issue or 
issues, and also to direct which of the parties shall be plaintiff or 
defendant on such trial, or, with the consent of the plaintiff and such 
third party, their counsel or attornies, to dispose of the merits of their 
claims and determine the same in a summary manner, and to make such 
other rules and orders therein as to costs and all other matters as may 
appear to be just and reasonable. Judgment 

2. And be it further enacted, That the judgment in any such action and decision 
or issue as may be directed by the court or judge, and the decision of to be final. 
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Appendix B. the court or judge, in a summary manner, shall be final and conclusive 
I. Inter- against the parties, and all persons claiming by, from, or under them, 
pleader. 3. And be it further enacted, That 2 such third party shall not 

# appear upon such rule or order to maintain or relinquish his claim, 

^i^^ri + Dem g duly served therewith, or shall neglect or refuse to comply with 
party shall not anv ^jg or or( j er to be made after appearance, it shall be lawful for 

th^ 68 ^* ° ' * ne cour * or J ua ge to declare such third party, and all persons claiming 
bar his claim ty* from, or under him, to be for ever barred from prosecuting his 
against the claim against the original defendant, his executors or administrators ; 
original saving nevertheless the right or claim of such third party against the 

defendant. plaintiff; and thereupon to make such order between such defen- 
dant and the plaintiff, as to costs and other matters, as may appear 
just and reasonable. 
Proviso as to 4. Provided always, and be it further enacted, That no order shall 
orders made be made in pursuance of this act by a single judge of the Court of 
by a single Pleas of the said County Palatine of Durham who shall not also be a 
judge. judge of one of the said Courts at Westminster^ and that every order 

to be made in pursuance of this Act by a single judge not sitting in 
open court shall be liable to be rescinded or altered by the court in 
like manner as other orders made by a single judge. 
If a judge 5. Provided also, and be it further enacted, That if upon application 

thinks the to a judge in the first instance or in any later stage of the proceedings, 
matter more ne sna U think the matter more fit for the decision of the court, it shall 
fit for the De lawful f or him to refer the matter to the court ; and thereupon the 
decision of the cour t s hall and may hear and dispose of the same in the same manner 

f 'b 6 "^ as ^ ^ e P roceea ing had originally commenced by rule of court, instead 
re er 1 . « Q £ ^ e or( j er £ a judge. 

For relief of 6. And whereas difficulties sometimes arise in the execution of 
sheriffs and process against goods and chattels, issued by or under the authority of 
other officers the said courts, by reason of claims made to such goods and chattels by 
in execution assignees of bankrupts and other persons not being the parties against 
of process whom such process nas issued, whereby sheriffs and other officers are 
against goods exposed to the hazard and expense of actions ; and it is reasonable to 
and chattels. a fford re lief and protection in such cases to such sheriffs and other 
officers ; be it therefore further enacted, that when any such claim shall 
be made to any goods or chattels taken or intended to be taken in 
execution under any such process, or to the proceeds or value thereof, 
it shall and may be lawful to and for the court from which such process 
issued, upon application of such sheriff or other officers made before or 
after the return of such process, and as well before as after any action 
brought against such sheriff or other officer, to call before them, by rule 
of court, as well the party issuing such process as the party making 
such claim, and thereupon to exercise, for the adjustment of such claims 
and the relief and protection of the sheriff or other officer, all or any of 
the powers and authorities hereinbefore contained, and make such 
rules and decisions as shall appear to be just, according to the circum- 
stances of the case ; and the costs of all such proceedings shall be in 
the discretion of the court. 
Rules, orders, 7. And be it further enacted, that all rules, orders, matters, and 
&c, made in decisions to be made and done in pursuance of this act, except only the 
pursuance of affidavits to be filed, may, together with the declaration in the cause (if 
this Act may any), be entered of record, with a note in the margin expressing the 
be entered of true date of such entry, to the end that the same may be evidence in 
record, ana future times, if required, and to secure and enforce the payment of 
dence eV1 " costs directed by any such rule or order ; and every such rule or order 
so entered shall have the force and effect of a judgment, except only as 
to becoming a charge on any lands, tenements, or hereditaments ; and 
Costs. in case any costs shall not be paid within fifteen days after notice of 
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the taxation and amount thereof given to the party ordered to pay the Appendix B. 
same, his agent or attorney, execution may issue for the same by fieri I. Inter- 
f arias or capias ad satisfaciendum, adapted to the case, together with pleader. 

the costs of such entry, and of the execution if by fieri facias ; and 

such writ and writs may bear teste on the day of issuing the same, Writs, 
whether in term or vacation ; and the sheriff or other officer executing Sheriffs fees, 
any such writ shall be entitled to the same fees, and no more, as upon 
any similar writ grounded upon a judgment of the court. 

8. And whereas by a certain Act made and passed in the last session Upon any 
of Parliament, intituled An Act to Improve the Proceedings in Prohibition application 
and on Writs of Mandamus, it was among other things enacted, that it underl W. IV. 
should be lawful for the court to which application may be made for c. 21 and this 
any such writ of mandamus as is therein in that behalf mentioned to Act, the Court 
make rules and orders calling not only upon the person to whom such ^° ©^erase 
writ may be required to issue, but also all and every other person having su *L n P°T ers 
or claiming any right or interest in or to the matter of such writ, to* 11 , ma ^ e8U 

O v O ' 1*11 |Afl Ofl fl1*A 

show cause against the issuing of such writ and payment of the costs ^ven ij V or 

of the application, and upon the appearance of such other person in mentioned in 

compliance with such rules, or in default of appearance after service ^g j^ 

thereof, to exercise all such powers and authorities, and make all such 

rules and orders applicable to the case, as were or might be given or 

mentioned by or in any Act passed or to be passed during that present 

session of Parliament for giving relief against adverse claims made 

upon persons having no interest in the subject of such claims : and 

whereas no such Act was passed durin, the then present session of 

Parliament ; be it therefore enacted, that upon any such application as 

is in the said Act and hereinbefore mentioned, it shall be lawful for 

the court to exercise all such powers and authorities, and make all such 

rules and orders applicable to the case, as are given or mentioned by or 

in this present Act. 

23& 24 Victoria, C. 126. 
Interpleader Proceedings. 

12. Where an action has been commenced in respect of a common interpleader 
law claim for the recovery of money or goods, or where goods or chat- j^y ^ e 
tels have been taken or are intended to be taken in execution under granted, 
process issued from any one of the superior courts, or from the Court though titles 
of Common Pleas at Lancaster or the Court of Pleas at Durham, and have not a 
the defendant in such action, or the sheriff or other officer, has applied common 
for relief under the provisions of an Act made and passed in the Session origin. 

of Parliament held in the first and second year of the reign of his late 
Majesty King William the Fourth, intituled An Act to enable Courts o/ i & 2 W. IV. 
Law to give Relief against adverse Claims made upon Persons having no c# 58. 
Interest in the Subject of such Claims, it shall be lawful for the court or 
a judge to whom such application is made to exercise all the powers 
and authorities given to them by this Act and the hereinbefore men- 
tioned Act passed in the Session of Parliament held in the first and 
second years of the reign of his late Majesty King William the Fourth, 
though the titles of the claimants to the money, goods, or chattels in 
question, or to the proceeds or value thereof, have not a common origin, 
but are adverse to and independent of one another. 

13. When goods or chattels have been seized in execution by a sheriff Court or 
or other officer under process of the abovementioned courts, and some judge may 
third person claims to be entitled under a bill of sale or otherwise to direct sale of 
such goods or chattels, by way of security for a debt, the court or a goods seized 
judge may order a sale of the whole or part thereof, upon such terms i n execution. 
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as to payment of the whole or part of the secured debt, or otherwise, 
as they or he shall think fit, and may direct the application of the pro* 
ceeds of such sale in such manner and upon such terms as to such court 
or Judge may seem just. 

14. Upon the hearing of any rule or order calling upon persons to 
appear and state the nature and particulars of their claims, it shall be 
lawful for the court or judge, wherever, from the smallness of the 
amount in dispute or of the value of the goods seized, it shall appear 
to them or him desirable and right so to do, at the request of either 
party, to dispose of the merits of the respective claims of such parties, 
and to determine the same in a summary manner, upon such terms as 
they or he shall think fit to impose, and to make such other rules and 
orders therein as to costs and all other matters as may be just. 

15. In all cases of interpleader proceedings, where the question is 
one of law, and the facts are not in dispute, the judge shall be at 
liberty, at his discretion, to decide the question without directing an # 
action or issue, and, if he shall think it desirable, to order that a special 
case be stated for the opinion of the court. 

16. The proceedings upon such case shall, as nearly as may be, be 
the same as upon a special case stated under u The Common Law Pro- 
cedure Act, 1852 ;" and error may be brought upon a judgment upon 
such case ; and the provisions of " The Common Law Procedure Act, 
1854," as to bringing error upon a special case, shall apply to the pro- 
ceedings in error upon a special case under this Act. 

17. The judgment in any such action or issue as may be directed 
by the court or judge in any interpleader proceedings, and the decision 
of the court or judge in a summary manner, shall be final and con- 
clusive against the parties, and all persons claiming by, from or under 
them. 

18. All rules, orders, matters, and decisions to be made and done in 
interpleader proceedings under this Act (excepting only any affidavits) 
may, together with the declaration in the clause, if any, be entered of 
record, with a note in the margin expressing the true date of such 
entry, to the end that the same may be evidence in future times, if re- 
quired, and to secure and enforce the payment of costs directed by 
any such rule or order ; and every such rule or order so entered shall 
have the force and effect of a judgment in the superior courts of com- 
mon law. 



//. FEES. 



Fixing and 
collection of 
f ees in the 
High Court 
and Court of 
Appeal. 



JUDICATURE ACT, 1875. 

38 & 39 Vict., c. 77. 

(Referred to in section 19, Bills of Sale Act, 1878.,) 

26. The Lord Chancellor with the advice and consent of the Judges 
of the Supreme Court or any three of them, and with the concurrence 
of the Treasury, may either before or after the commencement of this 
Act, by order, fix the fees and percentages (including the percentage 
on the estates of lunatics) to be taken in the High Court of Justice, or 
in the Court of Appeal, or in any court created by any commission, or 
in any office which is connected with those courts, or in which any 
business connected with any of those courts is conducted, or by any 
officer paid wholly or partly out of public moneys who is attached to 
any of those courts or the Supreme Court, or any judge of those courts, 
including the masters and other officers in lunacy, and may from time 
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to time by order increase, reduce or abolish all or any of such fees and Appendix B. 
percentages, and appoint new fees and percentages to be taken in the II. Fees. 

said courts or offices, or any of them, or by any such officer as 

aforesaid. Lunacy fees. 

Any order made in pursuance of this section shall be binding on all 
the courts, offices, and officers to which it refers in the same manner as 
if it had been enacted by Parliament. 

All such fees and percentages shall (save as otherwise directed by Fees payable 
the order) be paid into the receipt of Her Majesty's Exchequer and be to Exchequer, 
carried to the Consolidated Fund, and with respect thereto, the follow- 
ing rules shall be observed : 

(1.) The fees and percentages shall, except so far as the order may Fees to be 
otherwise direct, be taken by stamps, and if not taken by taken by 
stamps shall be taken, applied, accounted for, and paid over stamps, 
in such manner as may be directed by the order. 
(2.) Such stamps shall be impressed or adhesive, as the Treasury 

from time to time direct. 
(3.) The Treasuiy, with the concurrence of the Lord Chancellor, may Treasury 
from time to time make such rules as may seem fit for pub- rules, 
lishing the amount of fees, and regulating the use of such 
stamps, and particularly for prescribing the application thereof 
to documents from time to time in use or required to be used 
for the purposes of such stamps, and for insuring the proper 
cancellation of stamps, and for keeping accounts of such 
stamps. 
(4.) Any document which ought to bear a stamp in pursuance of this Unstamped 

Act, or any rule or order made thereunder, shall not be re- documents not 
ceived, filed, used, or admitted in evidence unless and until it to be received 
is properly stamped, within the time prescribed by the rules in evidence, 
under this section regulating the use of stamps, but if any 
such document is, through mistake or inadvertence received, 
filed, or used without being properly stamped, the Lord Chan- 
cellor or the court may, if he or it shall think fit, order that 
the same be stamped as in such order may be directed. 
(5.) The Commissioners of Inland Revenue shall keep such separate Inland 
accounts of all money received in respect of stamps under this revenue 
Act, as the Treasury may from time to time direct, and subject account, 
to the deduction of any expenses incurred by those commis- 
sioners in the execution of this section, the money so received 
shall, under the direction of the Treasury, be carried to and 
form part of the Consolidated Fund. 
(6.) Any person who forges or counterfeits any such stamp, or uses Forgery of 
any such stamp, knowing the same to be forged or counterfeit, stamps, 
or to have been previously cancelled or used, shall be guilty 
of forgery, and be liable on conviction to penal servitude for 
a term not exceeding seven years, or to imprisonment with or 
without hard labour for a term not exceeding two years. 
An order under this section may abolish any existing fees or per- Power to 
centages which may be taken in the said courts or offices, or any of abolish exist- 
them, or by the said officers or any of them, but, subject to the pro- in g fees, 
visions of any order made in pursuance of this section, the existing fees 
and percentages shall continue to be taken, applied, and accounted for 
in the existing manner. 
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RULES. 

Appendix C. *• These rules may be cited as the rules of the Supreme Court, 

" April, 1880, or each separate Rule may be cited as if it had been one of 

Mode of citing, the rules of the Supreme Court, and had been numbered by the 

number of the order and rule mentioned in the margin. 
Commence- 2. These rules shall come into operation on the sixth day of April, 

ment. 1880. 

Order XXXVII. 
Evidence generally. 

12. Every affidavit shall be drawn up in the first person, and shall be 
divided into paragraphs, and every paragraph shall be numbered con- 
secutively, and as nearly as may be shall be confined to a distinct 
portion of the subject. Every affidavit shall be written or printed 
bookwise. No costs shall be allowed for any affidavit or part, of an 
affidavit substantially departing from this rule. 

13. Every affidavit shall state the description and true place of abode 
of the deponent. 

14. In every affidavit made by two or more deponents the names of 
the several persons making the affidavit shall be inserted in the jurat, 
except that if the affidavit of all the deponents is taken at one time by 
the same officer it shall be sufficient to state that it was sworn by both 
(or all) of the " above-named " deponents. 

15. Every affidavit shall be filed in the Central Office. There shall 
be appended to every affidavit a note showing on whose behalf it is 
filed. 

16. No affidavit having in the jurat or body thereof any inter- 
lineations, alteration, or erasure shall without leave of the court or 
a judge be read or made use of in any matter depending in court 
unless the interlineation or alteration (other than by erasure) is 
authenticated by the initials of the officer taking the affidavit, or if 
taken at the Central Office, either by his initials or by the stamp of 
that office, nor in the case of an erasure, unless the words or figures 
appearing at the time of taking the affidavit to be written on the 
erasure are re- written and signed or initialled in the margin of the 
affidavit by the officer taking it. 

17. Where an affidavit is sworn by any person who appears to the 
officer taking the affidavit to be illiterate, the officer shall certify in the 
jurat that the affidavit was read in his presence to the deponent, that 
the deponent seemed perfectly to understand it, and that the deponent 
made his or her signature in the presence of the officer. No such 



Form of 
affidavits. 
Order 

xxxvir. 

Rule Sa. 



Description and 
address of 
deponent to be 
stated. 

Order 

XXXVII. 

Rule 3b. 

Affidavits 
made by two or 
more deponents. 
Ord»*r 

XXXVII. 

Rule 3c. 

Affidavits to be 
filed. 

Order 

XXXVII. 

Rule 3d. 

Alterations in 
affidavit* . 
Order 
XXXVII. 
Rule 3e. 



Affidavits by 
illiterate pet - 
sons. 

Order 
XX VII. 
Rule 3f. 
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affidavit shall be used in evidence in the absence of this certificate, Appendix G» 

unless the court or a judge is otherwise satisfied that the affidavit was 

read over to and apparently perfectly understood by th« deponent. 

18. In cases in which by the present practice an original affidavit Stamping of 
is allowed to be used, it shall before it is used be stamped with a proper ^^^m^^ 
filing stamp, and shall at the time when it is used be delivered to and copies, 
left with the proper officer in court or in chambers, who shall send it xxxvii 
to the Central Office. An office copy of an affidavit may in all cases -Rule 3g.' 
be used, the original affidavit having been previously filed in the 
Central Office, and the copy duly authenticated with the seal of that 
office. 

Order LIV. 
Applications at Chambers. 

33. The following rules numbered 34 to 40, both inclusive, shall Procedure in 
apply to all applications at chambers in the Queen's Bench, Common oh order r Liv 
Pleas, and Exchequer Divisions. Role 7. 

34. A summons shall be in the form H 1. in the schedule hereto, Forms of sum- 
with such variations as circumstances require. It shall be addressed to mo °f \ Liy 
all the persons on whom it is to be served. Kuie e. 

35. A summons shall be prepared by the applicant or his solicitor, preparation 
and shall be sealed in the Central Office, and when so sealed shall be a™ 1 i8gue of 
deemed to be issued. The person obtaining a summons shall leave a BU oSer Liv. 
copy thereof at the Central Office. Rule 9. 

36. Unless a judge otherwise specially directs, summonses for time Hours of 
only shall be returnable at 10.30 in the forenoon, and be heard by the returns, 
masters in priority to other business. Unless as aforesaid, other sum j^ 10 . 
monses shall be returnable at successive hours, commencing at 11 in the 
forenoon, and summonses to be attended by counsel shall not be re- 
turnable before 2 in the afternoon. In settling the number of sum- 
monses returnable at each hour regard shall be had to the nature of the 

several applications. 

37. Each summons, not being a summons for time only shall, when List of sum- 
issued, be entered by the proper officer in a list. The lists of sum- moasea. 
monses shall distinguish those which a master has jurisdiction to hear, R me n. 
from those which a master has not jurisdiction to hear, and those which 

are to be attended by counsel from those which are not to be so 
attended. 

38. The summonses in each list for hearing by a judge or master Hearing of 
shall be called on in their order. If when a summons is called on order LIV. 
neither party appears, the summons shall be passed over until the list Rule 12. 
for the hoar has been gone through. The summonses passed over 

shall then be called on a second time in then order. If neither party 
appears to a summons so called on it shall be struck out. If one party 
only appears such order as seems just may, on an affidavit of service, 
be made ex parte. An affidavit of non-attendance shall not be required 
or allowed. 

39. An order shall be in the form H. 2 in the schedule hereto, with F °™J£ f <£$*' 
such variations as circumstances require. It shall be sealed, and shall Ruieia. 
be marked with the name of the judge or master by whom it is made. 

40. Written consents to orders and adjournments shall be filed at the Filing consents 
Central Office. l^orameSs. 

Order LV. 0l 5 e Lff 7, 

Rul9 14. 
C0St8. 

41. Where a bond is to be given as security for costs, it shall, unless Security for 
the court or a judge otherwise directs, be given to the party or person g°yen bybond. 
requiring the security, and not to an officer of the court. Order lv. 
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Appkndix C. 



Enlargement 
of time by 

consent. 

Order LVII. 
Bale 6a. 

Service. 
Order LVII. 
Bole 8. 



Order LVII. 
Time. 

42. The time for delivering or amending any pleading may be enlarged 
by consent in writing, without application to the court ^or a judge. 

43. Service of pleadings, notices, summonses, orders, rules, and other 
proceedings shall be effected before the hour of six in the afternoon, 
except on Saturdays, when it shall be effected before the hour of two 
in the afternoon. Service effected after six in the afternoon on any 
week-day except Saturday shall be deemed to have been effected on the 
following day. Service effected after two in the afternoon on Saturday 
shall be deemed to have been effected on the following Monday. 



Amendment. 
Order LIX. 
Bale 2. 



Order LIX. 

Effect of Non-compliance and Amendment. 

44. The court or a judge may at any time, and on such terms as to 
costs or otherwise as to the court or judge may seem just, amend any 
defect or error in any proceedings ; and all such amendments may be 
made as may be necessary for the purpose of determining the real 
question or issue raised by or depending on the proceedings. 



Seals of Central 
Office. 
Order LXa. 
Bale 6. 



Enrolment of 
deeds. 
Order LXa. 
Kale 6. 

Judgments, &a, 
not to be 
registered after 
2 p.m. 
Order LXa. 
Rule 7. 

Searches and 
cert flcates of 
search. 
Order LXa. 
Bule 8. 



Order LXa, 
Central Office. 

45. The official seals to be used in the Central Office shall be such as 
the Lord Chancellor from time to time directs. 

All copies, certificates, and other documents appearing to be sealed 
with a seal of the Central Office shall be presumed to be office copies or 
certificates or other documents issued from the Central Office, and if 
duly stamped may be received in evidence, and no signature or other 
formality, except the sealing with a seal of the Central Office, shall be 
required for the authentication of any such copy, certificate, or other 
document. 

46. All deeds which by any statute or statutory rule are directed or 
permitted to be enrolled in any of the courts whose jurisdiction has 
been transferred to the High Court of Justice may be enrolled in the 
enrolment department of the Central Office, 

47. The registrar of judgments shall not receive any memorandum 
of judgment, execution, lis pendens, order, rule, annuity, crown debt, 
or other incumbrance, or any memorandum of satisfaction relating to 
the same, for registration, after the hour of two in the afternoon. 

48. The Clerk of Enrolments and each of the following Registrars, 
namely — ■ 

The Registrar of Bills of Sale, 

The Registrar of Certificates of Acknowledgments of Deeds by 
Married Women, and 

The Registrar of Judgments 
shall, on a request in writing giving sufficient particulars, and on pay- 
ment of the prescribed fee, cause a search to be made in the 
registers or indexes under his custody, and issue a certificate of the 
result of the search.* 



* As amended by Rules of the Supreme Court, May, 1880. 
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49. The masters shall be the registrar for the purposes of the Bills Appendix G. 
of Sale Act, 1878, and any one of the masters may perform all or any 

of the duties of the registrar. SSStBuL of 

50. A memorandum of satisfaction may be ordered to be written sale Act. 
upon a registered copy of a bill of sale on a consent to the satisfaction, Order LXX 
signed by the person entitled to the benefit of the bill of sale, and Kale 9. 
verified by affidavit, being produced to the registrar, and filed in the JfjJSScSon 
Central Office. of bill of sale 

Where this consent cannot be obtained the registrar may, on applica- 0l ^ ^J 4 ' 
tion by summons, and on hearing the person entitled to the benefit of e ' 

the bill of sale, or on affidavit of service of the summons on that person, 
and in either case on proof to the satisfaction of the registrar that the 
debt (if any) for which the bill of sale was made has been satisfied or 
discharged, order a memorandum of satisfaction to be written upon a 
registered copy thereof. 

51. No affidavit or record of the court shall be taken out of the Restriction* on 
Central Office without the order of a judge or master, and no removal of 
subpoena for the production of any such document shall be issued. from central 

52. Such variations shall be made in the forms prescribed by or under Office. 

the Supreme Court of Judicature Acts, 1873, 1875, and 1877 as are °a3e xj*" 
requisite for giving effect to these Rules. Form* 

The additional forms contained in the schedule hereto shall be used order LXi.. 
in or for the purposes of the Central Office, with such variations as Rule u « 
circumstances require. 

The masters may from time to time prescribe the use in or for the 
purpose of the Central Office of such modified or additional forms as 
may be deemed expedient. 

Order LXI. 

Sittings and Vacations. 

53. The office hours in the several offices of the Supreme Court, other Office hours, 
than the Summons and Order, Crown Office, and Associates Departments °^^ e J^ 1, 
of the Central Office, shall be from ten in the forenoon to four in the 
afternoon, except on Saturday and in vacation, when the offices shall 

close at two in the afternoon* In the excepted departments the hours 
shall be from eleven in the forenoon to five in the afternoon, except on 
Saturday and in vacation, when the hours shall be from eleven in the 
forenoon to three in the afternoon. 

Order LXIII. 
Interpretation of Terms* 

60. In these Rules the expression " Central Office " means the interpretation 
Central Office of the Supreme Court of Judicature ; and the ex- °^SSrLXiii. 
pression "Master" means a Master of the Supreme Court of Rule 2. 
Judicature. 

In the Supreme Court of Judicature (Officers) Act, 1879, and in Order 
LX., the expression " Officer of the Supreme Court " shall mean any 
officer paid wholly or partly out of public money who is attached to the 
Supreme Court, the High Court of Justice, or the Court of Appeal, or 
to any judge of any of those courts, and is not an officer attached to 
the person of a judge, and removable by him at pleasure. 

The term " these rules " as used in the Rules of the Supreme Court 
shall include any rules made in amendment of or addition to those 
rules. 
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Appendix C. 



Special case. 
Order I Va. 

Extension of 
time. 

Bole 82a. 



Rules of the Supreme Court. 
{Costs.) 

64. Order IV. of the additional Rules of the Supreme Court (Costs) 
is hereby annulled. 

65. Rule 22 in the schedule to the additional Rules of the Supreme 
Court (Costs) is hereby annulled. 

The costs of an application to extend the time for taking any 
proceedings shall, in the absence of an order by the court or a judge 
directing by whom they are to be paid, be in the discretion of the 
taxing master. 



SCHEDULE. 



Notices. 



B. 10a. 



Notice to Produce (General Form). 



In the High Court of Justice. 

Division. 



18 



No. 



Between 



and 



Plaintiff, 
Defendant. 



Take notice, that you are hereby required to produce and show to the 
Court on the trial of this action all books, papers, letters, copies of 
letters, and other vritings and documents in your custody, possession, 
or power, containing any entry, memorandum, or minute relating to the 
matters in question in this action, and particularly 



Dated the 



day of 



18 . 



To the above-named 



h solicitor or agent 



(Signed) 
of 
agent for 
solicitor for the above-name d 
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B. 17. 


Appendix C 


Notice of Motion. 




In the High Court of Justice. 

Division. 18 
Between 

and 


No. 
Plaintiff, 
Defendant. 



Take notice, that the Court will be moved 



on day the day of 18 

at o'clock in the forenoon, or so soon thereafter as counsel 

can be heard, by 



that 



Dated the 



day of 



18 



To 



(Signed) 

of 
agent for 

solicitor for the 



B. 19. 

Notice of Discontinuance. 



In the High Court of Justice. 

Division. 
Between 



and 



Take notice, that the plaintiff hereby ° 



Dated the 



day of 
(Signed) 



of 



18 



18 



agent for 



No. 
Plaintiff, 

Defendant. 



* "Wholly 
discontinues 
this action/' 
or " with- 
draws so 
much of h 
claim in this 
action as 
relate to,"&c 

f If not 
against all the 
defendants 
add " as 
against the 



To 



solicitor for the plaintiff, defendant," 

&c. 
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Appendix C. q 21. 

Notice of Cross-examination of Deponents at Trial. 

In the High Court of Justice. 

Division, 18 No. 

Between 



and 



Plaintiff, 
Defendant. 



Take notice, that the intend at the trial of this 

action to cross-examine the several deponents named and described in 
the schedule hereto on tneir affidavits therein specified. 

And also take notice that you are hereby required to produce the said 
deponents for such cross-examination before the Court aforesaid. 
Dated the day of , 18 . 

(Signed) 

agent for 
of 
solicitor for the 
To 

The Schedule above referred to. 



Name of Deponent. 



Address and Description. 



Date when Affidavit filed. 



AFFIDAVITS. 

B.24. 

Affidavit of Service of Summons. 

In the High Court of Justice. 

Division* 18 No*, 

Between 

Plaintiff, 
and 

Defendant. 
I 
of 
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solicitor for the above-named Appendix C. 

make oath and say as follows: — 

I did on the day of 18 

before the hour of in the noon, serve 

the above-named 

in this action with a true copy duly stamped of the summons hereto 
annexed marked A, by leaving it at the of 

the said 
situate 

with there 

Sworn at 

this 
day of 18 

Before me, 

This affidavit is filed on behalf of the 



B. 25. (a) 

Affidavit on Registration of Bill of Sale. 

In the High Court of Justice. 

Division. 18 No. 

I 
of 
make oath and say as follows: — 

1. The paper writing hereto annexed and marked A is a true copy of 
a bill of sale, and of every schedule or inventory thereto annexed or 
therein referred to, and of every attestation of the execution thereof, 
as made and given and executed: by 

2. The said bill of sale was made and given by the said 

on the day of 18 

3. I was present and saw the said 

duly execute the said bill of sale on the said day of 

18 

4. The said 

resides at [state residence at time of swearing affidavit] and is [state 
occupation] 

5. The name subscribed 
to the said bill of sale as that of the witness attesting the due execution 
thereof is in the proper handwriting of me this deponent. 

6. I am a solicitor of the Supreme Court, and reside at 

7. Before the execution of the said bill of sale by the said 

I fully explained to # 

the nature and effect thereof. 
Sworn at 

the day of 18 

Before me, 

This affidavit is filed on behalf of 

(a) This form should be used only by the solicitor who attested the bill of 

sale, see Ford v. Kettle ante p. 35. 
A form of affidavit by another witness will be found post p. 104. 



} 
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B. 27. 
Affidavit on Interpleader. 



Appendix C. In the High Court of Justice. 

Division. 

Between 



18 



and 



No. 
Plaintiff, 
Defendant. 



of 

the defendant in the above action make oath and say as follows: — 

1. The writ of summons herein was issued on the day of 

18 and was served on me on the 

day of 18 I have not yet delivered a statement 

of defence herein. 

2. The action is brought to recover 



•"is" or 
"are." 

j* If claimed 
in writing 
make the 
writing an 
exhibit. 

X State ex- 
pectation of 
suit, or that 
he has already 
sued. 



The said ° in my possession, but 

I claim no interest therein. 

3. The right to the said subject matter of this action has been and is 
claimed f by one 

who % 

4. I do not in any manner collude with the said 

or with the above-named plaintiff, but I am ready to bring into court 
or to pay or dispose of the said 



in such manner as the Court may order or direct. 



Sworn at 

the day of 

18 

Before me, 



This affidavit is filed on behalf of the 



WRITS. 



F. la. 
Fieri Facias on Order for Costs. 



In the High Court of Justice. 

Division. 
Between 



18 



and 



No. 
Plaintiff, 
Defendant. 
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Victoria, by the Grace of God of the United Kingdom of Great Appendix C. 

Britain and Ireland Queen, Defender of the Faith, to the sheriff of 

greeting : We command you, that of the goods and 
chattels of 

in your bailiwick you cause to be made the sum of 

for certain costs which by an order of Our High Court of Justice dated 
the day of 18 

were ordered to be paid by the said 

to 

and which have been taxed and allowed at the said sum, and interest on 
the said sum at the rate of £4 per centum per annum from the 
day of 18 , and that you have the said sum 

and interest before us in our said Court, immediately after the execution 
hereof, to be rendered to the said 

And in what manner you shall have executed this our writ make appear 
to us immediately after the execution hereof. And have there then 
this writ. 

Witness, Hugh MacCalhont, Earl Cairns, Lord High Chancellor of 
Great Britain, the day of 18 . 

Levy £ and £ for costs of execution, &c, and also 

interest on £ at £4 per centum per annum from the 

day of 18 , until payment ; besides sheriffs poundage, 

officers' fees, costs of levying, and all other legal incidental expenses. 

This writ was issued by 
of 

agent for of 

solicitor for the 

The is a and resides 

at 
in your bailiwick. 



F. 11 
Delivery or Assessed Value. 

In the High Court of Justice. 

Division. 18 No. 

Between 

Plaintiff, 
and 

Defendant. 
Victoria, by the Grace of God of the United Kingdom of Great * Enumerate 
Britain and Ireland, Queen, Defender of the Faith, to the sheriff of chattels re- 
greeting, covered by 
We command you that without delay you cause to be returned to judgment for 

the following ft* "to™ «* 

chattels, namely* J 1 "^ e \ ecu " 

tion has been 

u- u *L -j ordered to 

which the said issue. 
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Appendix C. lately * 

aRainflt ,» or in an action in our High Court of Justice. 

"was ordered And we further command you that if the said chattels cannot be 
to deliver to found in your bailiwick, then of the goods and chattels of the said 
the said." in your 

"f The assessed bailiwick you cause to be made £t . And in what manner 

value of the you shall have executed this our writ make appear to us in our said 
chattels. Court immediately after the execution hereof. And have there then 

this writ. 

Witness, Hugh MacCalmont, Eakl Cairns, Lord High Chancellor 
of Great Britain, the day of 

in the year of our Lord One thousand eight hundred and 

If the chattels cannot be found in your bailiwick, levy £ 
the assessed value thereof, and interest thereon at £4 per centum per 
annum, from the day of 18 

until payment, besides sheriffs poundage, officers' fees, costs of levying, 
and all other legal incidental expenses. 

This writ was issued by 
of 

agent for 
of 
solicitor to the who reside at 

The defendant is a 
and reside at 
in your bailiwick. 



G. 1. 

Subposna Ad Testificandum (General Form). 

In the High Court of Justice. 

Division. 18 No* 

Between 

Plaintiff, 
and 

Defendant, 
Victoria, by the Grace of God of the United Kingdom of Great 
* The names Britain and Ireland Queen, Defender of the Faith, to° 
of three wit- 
nesses may " e greeting : We command you to attend before 

on day the day of 18 , 

at the hour of in the noon, and so from day to 

t " Plaintiff " day until the above cause is tried, to give evidence on behalf of thef 
or " Defen- 
dant. Witness, Hugh MacCalmont, Earl Cairns, Lord High Chancellor of 

Great Britain, the day of in the year of Our 

Lord One thousand eight hundred and 
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G. 2. Appendix C. 

Subp<ena Duces Tecum (General Form). 

In the High Court of Justice. 

Division. 18 No. 

Between 

Plaintiff, 
and 

Defendant. 
Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland, Queen Defender of the Faith, to * The names 

of three wit- 
nesses may be 

greeting : We command you to attend before 

at 

on day the day of 18 , 

at the hour of in the noon, and so from day to day 

until the above cause is tried, to give evidence on behalf of the 

and also to bring with you and produce at the 
time and place aforesaidf f Specify 

documents to 
be produced. 
Witness, Hugh MacCalmont, Earl Cairns, Lord High Chancellor of 
Great Britain, the day of in the year of 

Our Lord One thousand eight hundred and 



G. 3. 
Subpcena Ad Testificandum at Assizes. 

In the High Court of Justice 

Division. 18 No. 

Between 

Plaintiff, 
and 

Defendant. 
Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, to * The names 

of three wit- 
nesses may be 
greeting : We command you to attend before our justices assigned to inserted, 
take the assizes in and for the county of to be holden 

at 

on day the day of 18 , 

at the hour of in the noon, and so from day to day 

during the said assizes until the above cause is tried, to give evidence 
on behalf of the 

Witness, Hugh MacCalmont, Earl Cairns, Lord High Chancellor 
of Great Britain, the day of in the 

year of Our Lord One thousand eight hundred and 
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Appendix C. G. 4. 

Subpoena Duces Tecum at Assizes. 

In the High Court of Justice. 

Division 18 No. 

Between Plaintiff, 

and 

Defendant. 
Victoria, by the Grace of God of the United Kingdom of Great 

* The names Britain and Ireland Queen, Defender of the Faith, to° 

of three wit- 
nesses may be 

inserted. greeting : We command you to attend before our Justices assigned to 

take the assizes in and for the county of to be holden 

at 

on day the day of 18 , 

at the hour of in the noon, and so from day to day 

during the said assizes, until the above cause is tried, to give evidence 
on behalf of the , and also 

t Specify to bring with you and produce at the time and place af oresaidf 

documents to 

be produced. 

Witness, Hugh MacCalmont, Earl Cairns, Lord High Chancellor 
of Great Britain, the day of in the year of 

Our Lord One thousand eight hundred and 



G. 5. 

Subpouna Ad Testificandum at Sittings of High Court. 

In the High Court of Justice. 

Division. 18 No. 

Between 

Plaintiff, 
and 

Defendant. 
Victoria, by the Grace of God of the United Kingdom of Great 
* The names Britain and Ireland Queen, Defender of the Faith, to° 
of three 
witnesses may 
be inserted, greeting : We command you to attend at the sittings of the 

Division of our High Court of 
f London or Justice, f orf to be holden 

Westminster at on day the 

day of 18 , at the hour of in the noon, 

and so from day to day during the said sittings, until the above cause is 
tried, to give evidence on behalf of the 

Witness, Hugh MacCalmont, Earl Cairns, Lord High Chancellor 
of Great Britain, the day of in the year of 

Our Lord One thousand eight hundred and 
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G. 6. Appendix C. 

Subpcena Duces Tecum at Sittings of High Court. 

In the High Court of Justice. 

Division. 18 No. 

Between 

Plaintiff, 
and 

Defendant. 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, to° * The names 

of three 
witnesses may 

Dfi lQSfirtfiQ 

We command you to attend at the sittings of the Division 

of our High Court of Justice forf , to be holden at -j- London or 

on day the day of 18 , Westminster. 

at the hour of o'clock in the noon, and so from day to day 

until the above cause is tried, to give evidence on behalf of the 

and also to bring with you and produce at the time and place 

af oresaidj J Specified 

documents to 
be produced. 

Witness, Hugh MacCalmont, Earl Cairns, Lord High Chancellor 
of Great Britain, the day of in the year of Our Lord 

One thousand eight hundred and 



SUMMONSES AND ORDERS. 

H. 1. 

Summons (General Form). 

In the High Court of Justice. 

Division. 18 No. 

Between 



and 



Plaintiff, 
Defendant. 



Let all parties concerned attend the Judge [or Master] in Chambers on 

day the day of 18 , 

at o'clock in the noon, on the hearing of an application on 

the part of 

Dated the day of 18 

This summons was taken out by of 

solicitor for 

To 
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Appendix G. 



* Insert name 
of judge or In the High Court of Justice, 
master. Division. 

° Judge [or Master] in Chambers. 
Between 



H. 2. 
Order (General Form). 



18 



and 



No. 



Plaintiff. 



filed the 



Upon hearing 

18 , and 

It is ordered 
and that the costs of this application be 

Dated the day of 



Defendant. 
, and upon reading the ^affidavit of 
day of 



18 



H. 14. 

Order for Delivery of Interrogatories. 

In the High Court of Justice. 

Division. 18 

Master in Chambers. 
Between 



and 



No. 

Plaintiff, 
Defendant. 

18 , and 



Upon hearing 
and upon reading the affidavit of 
filed the day of 

It is ordered that the be at liberty to deliver 

to the interrogatories in writing, 

and that the said do, within days from the 

date of this order, answer the interrogatories in writing by affidavit, 
and that the costs of this application be 



Dated the 



day 



18 



H. 15. 

Order for Affidavits as to Documents. 

In the High Court of Justice. 

Division. 18 

Master in Chambers. 
Between 



and 



No. 

Plaintiff, 
Defendant. 



Upon hearing 
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It is ordered that the do, within days Appendix a 

from the date of this order, answer on affidavit stating what documents 

are or have been in possession or power relating to the matters 

in question in this action, and that the costs of this application be 

Dated the day of 18 . 



H. 16. 

Order to produce Documents por Inspection. 

In the High Court of Justice. 

Division. 18 No. 

Master in Chambers. 
Between Plaintiff, 

and 

Defendant. 
Upon hearing 
and upon reading the affidavit of 
filed the day of 18 , and 

It is ordered that the do, at all seasonable times, on 

reasonable notice, produce at the office of solicitor, 

situate at the following documents, namely 

and that the be at liberty 

to inspect and peruse the documents so produced, and to take copies 
and abstracts thereof and extracts therefrom, at 

expense, and that in the meantime all further proceedings be stayed, 
and that the costs of this application be 

Dated the day of 18 



H. 34. 

Order for Examination of Witnesses before Trial. 

In the High Court of Justice. 

Division. 18 No. 

Master in Chambers. 
Between 



and 



Plaintiff, 
Defendant. 



Upon hearing 
and upon reading the affidavit of 
filed the day of day of 18 , and 

It is ordered that a witness on behalf 

of the be examined vivd voce (on oath or affirmation) 

before one of the Masters of the Supreme Court of Judicature [or 
before esquire, special examiner], the 

solicitor or agent giving to the solicitor or agent 

notice in writing of the time and place where the 
examination is to take place. 

7 
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Appendix 0. And it is further ordered that the examination so taken be filed in 
— - — the Central Office of tne Supreme Court of Judicature and that an 
office copy or copies thereof may be read and given in evidence on the 
trial of this cause, saving all just exceptions, without any further proof 
of the absence of the said witness than the affidavit of the solicitor or 
agent of the as to his belief, and that the costs of this 

application be 

Dated the day of 18 . 



H. 35. 
Order for Issue of Commission to Examine Witnesses. 



In the High Court of Justice. 

Division. 18 

Master in Chambers. 
Between 



and 



Upon hearing 



and upon reading the affidavit of 
filed tne day of 



No. 

Plaintiff, 
Defendant. 

18 , and 



It is ordered that the be at liberty to issue a commission 

for the examination of witnesses on behalf at 

And it is further ordered that the trial of this action be stayed until 
the return of the said commission, the usual long order to be drawn up, 
and unless agreed upon by the parties within one week, to be settled by 
a Master, and that the costs of this application be 

Dated the day of 18 . 



H. 48. 

Interpleader Order, No.- 1, 

In the High Court of Justice. 

Division. 18 

Master in Chambers. 
Between 

and 
and between 



Respondent. 

Upon hearing 
and upon reading the affidavit of 
filed the day of 



and 



No. 

Plaintiff, 

Defendant, 

Claimant, 



18 , and 
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It is ordered that the claimant be barred, that no action be brought Appendix G. 
against the above-named [sheriff] , and that the costs — ■*- 

of this application be 

Dated the day of 18 . 



H 49. 
Interpleader Order, No. 2. 



In the High Court of Justice 

Division. 



Between 



Master in Chambers. 

and 
and 



Upon hearing 
and upon reading the affidavit of 
filed the day of 



18 



No. 

Plaintiff, 
Defendant, 
Claimant. 



18 , and 



It is ordered that the above-narped claimant be substituted as defen- 
dant in this action in lieu of the present defendant, and that the costs 
of this application be 

Dated the day of 18 . 



H. 50. . 
Interpleader Order, No. 3. 



In the High Court of Justice. 

Division. 



Between 



18 



No. 



and the said 
the sheriff of 

Upon hearing 
and upon reading the affidavit of 
filed the day of 



Master in Chambers. 

•> 

and 
and between 
execution creditor, and 



Plaintiff, 
Defendant, 
Claimant, 
Respondents. 

18 , and 



It is ordered that the said sheriff proceed to sell the goods seized by 
him under the writ of fieri facias issued herein, and pay the net pro- 
ceeds of the sale, after deducting the expenses thereof, into Court in 
this cause, to abide further order herein. 
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Appendix C. And it is further ordered that the parties proceed to the trial of an 
— issue in the High Court of Justice, in which the said claimant shall be 
the plaintiff and the said execution creditor shall be the defendant, and 
that the question to be tried shall be whether at the time of the seizure 
by the sheriff the goods seized were the property of the claimant as 
against the execution creditor. 

And it is further ordered that this issue be prepared and delivered by 
the plaintiff therein within 

from this date, and be returned by the defendant therein within 
days and be tried at 

And it is further ordered that the question of costs and all further 
questions be reserved until after the trial of the said issue, and that no 
action shall be brought against the said sheriff for the seizure of the 
said goods. 

Dated the day of 18 



H.51. 

Interpleader Order, No. 4. 

In the High Court of Justice. 

Division. 18 No. 

Master in Chambers. 
Between 

Plaintiff, 

and 

Defendant, 
and between 

Claimant, 
and the said execution creditor, and 

the sheriff of Respondents. 

Upon hearing 
and upon the reading the affidavit of 
filed tne day of 18 , and 

It is ordered that upon payment of the sum of £ into Court 

by the said claimant within from this date, or upon 

his giving within the same time security to the satisfaction of one of 
the Masters of the Supreme Court for the payment of the same amount 
by the said claimant according to the directions of any order to be made 
herein, and upon payment to the above-named sheriff of the possession 
money from this date, the said sheriff do withdraw from the possession 
of the goods seized by him under the writ of fieri facias herein. 

And it is further ordered that unless such payment be made or security 
given within the time aforesaid the said sheriff proceed to sell the said 
goods, and pay the proceeds of the sale, after deducting the expenses 
thereof ana the possession money from this date, into Court in the 
cause, to abide further order herein. 

And it is further ordered that the parties proceed to the trial of an 
issue in the High Court of Justice, in which the claimant shall be 
plaintiff and the execution creditor shall be defendant, and that the 
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question to be tried shall be whether at the time of the seizure by the Appendix C. 

sheriff the goods seized were the property of the claimant as against 

the execution creditor. 

And it is further ordered that this issue be prepared and delivered by 
the plaintiff therein within from this date, and 

be returned by the defendant therein within days, and 

be tried at 

And it is further ordered that the question of costs and all further 
questions be reserved until after the trial of the said issue, and that no 
action shall be brought against the sheriff for the seizure of the said 
goods. 

Dated the day of 18 



H. 52. 

Interpleader Order, No. 5. 

In the High Court of Justice. 

Division. 18 So. 

Master in Chambers. 
Between 

Plaintiff, 
and 

Defendant, 
and between 

Claimant, 
and the said execution creditor, and 

the sheriff of Respondents. 

Upon hearing 
and upon reading the affidavit of 
filed the day of 18 , and 

It is ordered that upon payment of the sum of £ into 

Court by the said claimant, or upon his giving security to the satisfaction 
of one of the Masters of the Supreme Court for the payment of the 
same amount by the claimant according to the directions of any order 
to be made herein, the above-named sheriff withdraw from the possession 
of the goods seized by him under the writ of fieri facias issued herein. 

And it is further ordered that in the meantime, and until such pay - 
ment made or security given, the sheriff continue in possession of the 
goods, and the claimant pay possession money for the time he so 
continues, unless the claimant desire the goods to be sold by the sheriff, 
in which case the sheriff is to sell them and pay the proceeds of the 
sale, after deducting the expenses thereof and the possession money 
from this date, into Court in the cause, to abide further order herein. 

And it is further ordered that the parties proceed to the trial of an 
issue in the High Court of Justice, in which the claimant shall be 
plaintiff and the execution creditor shall be defendant, and that the 
question to be tried shall be whether at the time of the seizure by the 
sheriff the goods seized were the property of the claimant as against 
the execution creditor. 
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-Appendix C. And it is further ordered that this issue be prepared and delivered by 

the plaintiff therein within from this date, and be 

returned by the defendant therein within days, and be 

tried at 

And it is further ordered that the question of costs and all further 
questions be reserved until after the trial of the said issue, and that no 
action shall be brought against the sheriff for the seizure of the said 
goods. 

Dated the day of 18 



H. 53. 

Interpleader Ordek, No. 6. 



In the High Court of Justice. 

Division 



18 



Between 



No. 



and the said 
the sheriff of 



and 
and between 

execution creditor and 



Master in Chambers. 

Plaintiff, 
Defendant, 
Claimant, 

Respondents. 

The claimant and the execution creditor having requested and con- 
sented that the merits of the claim made by the claimant be disposed of 
and determined in a summary manner, now upon hearing 
and upon reading the affidavit of 
filed the day of 18 , and 

It is ordered that 



And the costs of this application be 
Dated day of 



18 



H. 54. 

Interpleader Order, No. 7. 

In the High Court of Justice. 

Division. 

Master in Chambers. 
Between 

and 

and between 

and the said execution creditor and 

the sheriff of 



18 No. 

Plaintiff, 
Defendant, 
Claimant, 
Respondents. 
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Upon hearing Appendix C» 

and upon reading the affidavit of 

filed the day of 18 , and 

It is ordered that the above-named sheriff proceed to sell enough of 
the goods seized under the writ of fieri facias issued in this action to 
satisfy the expenses of the said sale, the rent (if any) due, the claim of 
the claimant, and this execution. 

And it is further ordered that out of the proceeds of the said sale, 
(after deducting the expenses thereof, and rent, if any,) the said 
sheriff pay to the claimant the amount of his said claim, and to the 
execution creditor the amount of his execution, and the residue, if 
any, to the defendant. 

And it is further ordered that no action be brought against the said 
sheriff, and that the costs of this application be 

Dated the day of 18 . 



H. 55. 

Order Dismissing Summons (generally). 

In the High Court of Justice. 

Division. 18 No. 

Master in Chambers. 



Between 



and 



Plaintiff. 
Defendant. 



Upon hearing 

and upon reading the affidavit of 
filed 



ipon reading tne amaavii ox 

the day of 18 , and 



It is ordered that the application of 
be dismissed 1 " with costs to be taxed and paid by the * If the dis- 

to the missal is with 

Dated the day of 18 costs add 

these words. 



H. 56. 



Summons for Entry of Satisfaction on a Registered 

Bill of Sale. 

In the High Court of Justice. 

In the matter of a bill of sale by 
to 

dated the day of 18 and registered 

on the day of 18 
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Appendix G. Let all parties concerned attend the Registrar of Bills of Sale at the 
— Central Office, Royal Courts of Justice, London, on the day of 

18 at o'clock in the noon, on the 

hearing of an application on the part of that 

satisfaction be entered on the above-mentioned bill of sale. 

Dated the day of 18 

This summons was taken out by 
of 
To 



ADDITIONAL FOEMS. 



I. — Affidavit of Execution of a Bill of Sale where there are 
two Attesting Witnesses, one not being a Solicitor. 

(As required by the Act of 1878.) 

188 No. 

In the High Court of Justice. 

Queen's Bench Division. 

I, 
of 

make oath and say as follows : — 

1. That the paper writing hereunto annexed marked A ^ a true 

copy of a bill of sale, and of every attestation of the execution thereof, 

and that the said bill of sale was made and given and executed on the 

day it bears date, being the day of 

one thousand eight hundred and eighty by 

in the presence of me this deponent and 
* Fully des- f o 

crft© the the attesting Solicitor. 

Solicitor. 2 . That I and the said were 

both present and did see the said in 

the said bill of sale mentioned, and whose name is signed thereto, duly 
sign, seal and deliver and duly execute the same on the said 
day of in the year aforesaid. 

3. That the said is 
a and resides 
at 

4. That the said bill of sale was duly attested in my presence by the 
said the attesting Solicitor thereto 
who before its execution by the said 

explained to in my presence the nature and effect thereof. 
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5. That the names Appendix G. 



set and subscribed as the witnesses attesting the due execution of the 

said bill of sale, are respectively of the proper handwriting of me this 

deponent and of the said 

and that I reside at 

and am and that the said 



resides at 

and is a Solicitor of the Supreme Court of Judicature, and that the said 

and me this deponent, 
are the only attesting witnesses to the said bill of sale. 
Sworn at 
this 

day of 188 

Before me, 

A Commissioner to administer Oaths in the Supreme Court of 

Judicature in England. 



II. Affidavit by one of two Witnesses to the Execution of a 
Bill of Sale under the Act of 1882 (a). 

In the High Court of Justice. 

Queen's Bench Division. 
I 
of 
make oath and say as follows : 

1. The paper writing hereto annexed and marked A is a true copy of 
a bill of sale, and of every schedule or inventory thereto annexed or 
therein referred to, and of every attestation of the execution thereof, as 
made and given and executed by 

2. The said bill of sale was made and given by the said 

on the day of One thousand eight 

hundred and 

3. I was present and saw the said 

duly execute the said bill of sale 
on the said day of One thousand eight 

hundred and 

4. The said 
resides at 
and is 

5. I am one of the attesting witnesses to the said bill of sale, and the 
name 

subscribed to the said bill of sale as that of one of the witnesses attest- 
ing the due execution thereof is in the proper handwriting of me this 
deponent, and I reside at 
and am a 



(a) If there be only one witness, omit after the word " me " of paragraph 6. 
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Appendix G. 6. The execution of the said bill of sale by the said was duly 

attested by me and who resides at 

and who is a and whose name 

also appears as one of the attesting witnesses thereto. 
Sworn at 

the day of 

One thousand eight hundred and eighty- 
Bef ore me, j 

A Commissioner to administer oaths in the Supreme Court of 

Judicature in England. 
This affidavit is filed on behalf of 



III. — Affidavit Re-registering Bill of Sale. 

In the High Court of Justice, 

Queen's Bench Division. 
I 
of 

make oath and say : That a Bill of Sale bearing date the 

.At* ^ a y °^ ^ ne tk° usana< eig n * hundred and 

* Insert an( | ma( j e between * 

names, &c, 
of parties as 
in bill of sale. 

t When the and f a copy of which said Bill of Sale was filed in the Bills of Sale 

original has Department of the Queen's Bench Division of the High Court of 

bee ^ }t Justice, on the day of 

words a Q ne thousand eight hundred and 

copy oi ° 

must be 

►truck out. is still a subsisting security. 

If previously Swom at > 

registered, ] 

s;rL*» ^ay of i 

registered L ° 

under the Before me, 

Bills of Sale 

Act, 1866, on A Commissioner to administer Oaths in the Supreme Court of 
the day of Judicature in England. 

18 . 



IV. — Affidavit and Consent to enter Satisfaction on Bill 

of Sale. 

In the High Court of Justice. 

Queen's Bench Division. 
I 

Solicitor of the Supreme Court of Judicature, make oath and say as 
follows : — 

1. That the Debt, Interest, and Costs for which the Bill of Sale dated 
the day of One thousand 
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eight hundred and from Appendix D, 

to v *— - 

a Copy of which was registered on the 

One thousand eight hundred and 
pursuant to the statute in such case made have been fully satisfied and 
discharged by the said as 

I have been informed by the said** and verily believe. ^"Mortgagee" 

2. That the said or«Assignee. 

did on the day of One 

thousand eight hundred and eighty sign the consent 

hereunto annexed in my presence. 
Sworn at 

the day of 188 

Before me, 

A Commissioner to administer Oaths in the Supreme Court of 

Judicature in England. 

I do hereby consent that a Memorandum of Satisfaction be written 
upon the Registered Copy of the Bill of Sale given for securing the 
sum of £ bearing date 

the day of 18 made between 

and registered on the day of 18 , 

the debt for which such Bill of Sale was given as a Security having 
heen satisfied. 

Dated the day of 18 . 

Mortgagee or Assignee. 
Witness 

A Solicitor of the Supreme Court of Judicature. 



} 



APPENDIX D. 
PRECEDENTS OF BILLS OF SALE 



1. — Absolute Bill of Sale in Consideration of a present Advance. 

This Indenture made the day 

of One thousand eight hundred 

and between of of 

the one part and of of the 

other part witnesseth that in consideration of the sum of £ 
now paid to by the 

receipt of which the said hereby acknowledges, 

the said doth grant, bargain, sell and assign 

unto the said his executors, administrators and 

assigns all and singular the several chattels and things specifically 
described in the schedule hereunder written or hereunto annexed. 
Together with all the right, title, interest, property, claim and demand 
whatsoever both at law and in equity of him the said 

of in or to the same and every 
or any of them respectively To have hold take and enjoy the said 
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Appendix D. several chattels and things And all and singular the premises hereby 
— - bargained, sold and assigned or intended so to be with their appurte- 
nances unto the said his executors, administrators, 
and assigns for his and their own absolute use and benefit without 
any let, suit, hindrance, disturbance, claim, or demand whatsoever 
of from or by any person or persons whomsoever. And the said 

doth hereby for himself, his heirs, 
executors and administrators warrant and defend from time to time, 
and at all times hereafter covenant and agree to warrant and defend 
all and singular the said chattels and things hereby bargained, sold and 
assigned unto the said his executors, 

administrators and assigns against all persons whomsoever, and of which 
said chattels and things the said hath this 

day put the said into actual possession by delivering unto 

him a in the name of the whole thereof. In 

witness whereof the said parties to these presents have hereunto set 
their hands and seals the day and year first above written. 

Signed, sealed and delivered by the 

said 

in my presence 

(Name) 

(Address) 

(Occupation) 

Received the day and year first 
above written of and from the 
above-named 

the sum of > £ 

being the consideration money 
above mentioned to be paid by 
him to me. j 

*The Schedule hereinbefore referred to. 



II. — Absolute Bill of Sale in Consideration of past and present 

Advances. 



This Indenture made the 
one thousand eight hundred and 

of 

of 
in consideration of the sum of £ 
is now indebted to 
of the sum of £ 



day of 

between 
of the one part and 
of the other part witnesseth that 
in which the said 
and in further consideration 
now paid to 



by the receipt of which the said 

hereby acknowledges the said doth grant 

bargain and sell [and so on the same as precedent I. down to the receipt ]. 

Received the day and year first above written of and~ 
from the above-named the sum of 

being the consideration money above 
mentioned to be now paid by him to me which together ^ £ 
with the sum of already due from me 

to the said makes up the total considera- 

tion hereinbefore mentioned. 



The Schedule hereinbefore referred to. 
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III. — Bill of Sale bt way of Mortgage in Consideration of Appendix. 

a present Advance. 

This Indenture made the day of 

one thousand eight hundred and between 

of of the one part and 

of of the other part witnesseth that in consideration 

of the sum of £ now paid to by , 

the receipt of which the said hereby acknowledges, the 

said doth hereby assign unto his 

executors, administrators, and assigns All and singular the several 
chattels and things specifically described in the schedule hereto annexed, 
the said chattels and things now being in and about the premises and 
dwelling-house known as by way of 

security for the payment of the sum of £ and the further 

sums hereinafter provided to be paid by the said to 

the said and interest thereon at the rate of per 

cent. per° And the said doth * Annum, 

hereby further agree and declare, that he will duly pay to the said month, &c. 

the principal sum aforesaid, together with the 
interest then due by equal f payments of £ f Yearly, 

on the day of J such payments to be monthly, &c. 

made between the hours of of the clock in the forenoon and + Month &c. 

of the clock in the afternoon on the aforesaid days, 
(unless any of the said days happen to be a Saturday, then and in that 
case the payment shall be made before of the clock in the 

afternoon of that day, or if it happen to be a Sunday or any other day 
on which banks are or may be usually closed for business, then and in 
that case the payment shall be made before of the clock in 

the afternoon of the previous day, or on such other extended days as 
may from time to time be agreed upon by the said in 

writing). And it is further agreed and declared between the said 

and the said that if the said 

shall make default of payment of any one of the instalments at the 
times aforesaid, he will duly pay to the said the whole 

amount then remaining due and unpaid under these presents on the day 
immediately after his having made such default, together with all costs, 
payments, charges, damages and expenses hereinafter mentioned And 
the said doth also agree with the said that 

he will pay the rent, rates, taxes or other impositions whatsoever 
payable in respect of the said dwelling-house or any other premises in 
or about which the said chattels and things shall happen to be, and also 
the premiums for insuring or keeping on foot the insurance of the said 
chattels and things from fire in the sum of pounds, as and 

when the same shall become payable, and will forthwith after every 
payment, produce and deliver to the said the receipts 

for the same And also will so long as any moneys shall remain unpaid 
on the security of these presents, preserve and keep the said chattels 
and things whole, safe and uninjured, reasonable use thereof only 
excepted. And it is hereby declared and agreed by and between the 
said and the said that if the said 

shall at any time pay the said premium of insurance, 
or any rent, rates, taxes or other charges or incumbrances whatsoever 
affecting or attaching to the said chattels and things, or any of them (and 
he shall be at liberty to do so if he shall think fit}, the said 

shall be entitled to add every such payment to the sum 
hereby secured, and shall have and be entitled to have the same 
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Appendix, remedies in all respects for the payment and recovery thereof as are 
— hereinafter provided with regard to and as if such payment had 
originally constituted an integral part of the said advance And also 
that in case the said shall make default in the payment of the 

sum or sums hereby secured or any part thereof at the time or in the 
manner hereinbefore provided for payment thereof as aforesaid, or that 
he shall do or suffer any matter or thing whereby he shall render 
himself liable to become bankrupt, or suffer the said chattels and 
things or any of them to be distrained for rent, rates, or taxes, or 
that he shall remove or suffer the said chattels and things or any 
of them to be removed from the premises or dwelling-house, or that 
he shall not without reasonable excuse upon demand in writing by the 
said produce to him his last receipts for the rent, rates, and 

taxes or premiums for insurance as aforesaid, or if execution shall be or 
shall have been levied against the goods of the said under 

any judgment at law, or if he shall make default in the performance of 
any of the covenants herein contained, or commit any breach thereof, 
Then and in any such case or cases it shall be lawful for the said 

his servants or agents forthwith, or when and as the said 

shall think fit, without any previous notice or demand — verbal, 
written, or otherwise — to enter into and upon the said dwelling house, 
messuages, lands, tenements, or other premises in or about which the said 
chattels and things or any of them shall happen to be, and to seize and 
take possession of the whole or any part of the same, and after taking 
possession thereof to relinquish and again take possession thereof as 
often and whenever he shall think fit, or if the said shall 

so think fit to retain and keep possession of the whole or any part of the 
said chattels and things and for that purpose put and continue a man or 
so many men as he shall think fit in possession thereof in and upon the 
said dwelling-house or premises or elsewhere without this security 
being thereby invalidated or rendered void or voidable, or if the said 

shall so think fit, after the expiration of five clear days from the 
day of such taking possession and seizure, to sell the whole of the said 
chattels and things or any part thereof which shall be found in and upon 
the said dwelling-house or any other premises in or about which the same 
shall happen to be, or to remove them to any other premises and sell the 
same or any part thereof when and as he shall think fit, either on the 
premises where the same may be without removal, or otherwise by public 
auction or private contract, together or in lots, for such price or prices as can 
be obtained for them, or to have them valued by a licensed appraiser and 
to purchase them at such valuation, and hold the moneys to arise from 
such sale or valuation upon trust in the first place to reimburse himself 
the sum remaining due upon security of these presents (including all 
payments, damages, costs, charges herein -agreed or declared to be 
included herein) or so much thereof as shall remain unpaid, and in the 
next place (or in the first place if he shall so think fit) to pay all or any 
charges or incumbrances whether rents, rates, or taxes, or any other 
account whatsoever which shall effect or attach to the said chattels and 
things or any of them, or the premises in or about which the same shall 
happen to be, and to pay over the surplus (if any) to the said 

and the receipts of the said alone for all or 

any moneys payable or receivable under these presents shall be 
sufficient discharges to purchasers or others, and all persons paying 
the same shall be exempted from seeing to the application tnereof . 
And that for the purposes of a sale, or for preserving his security or his 
title thereto, or for any other purpose whatsoever the said 
his executors, or assigns, or his agents may at any time affix such bills 
and placards as he or they may think fit on the premises of the said 
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, or wherever the said chattels or things or any of Appendix. 

them may be, or be supposed to be. And the said 

doth hereby covenant and declare with and to the said 

in the manner following (that is to say), that all costs, charges, damages, 

payments and expenses incurred, made, or sustained by the said 

, in and about entering upon the said premises, and 
seizing, taking, retaining, and keeping possession of the said chattels 
and things, or any part thereof (including a fee on taking possession at 
the rate of five pounds per centum upon the whole sum, or amount then 
due and secured by these presents, and including all travelling expenses, 
and a charge of five shillings per day for each man during such time as 
a man or so many men as the said , his executors, adminis- 

trators, or assigns shall think fit shall be continued in possession as afore- 
said), and in and about the carriage, removal, warehousing, valuing, or 
sale (including the costs of inventories, catalogues, and advertising) of 
the said chattels and things, or any part thereof, and in and about the 
exercise by the mortgagee of all or any of the powers, rights, remedies 
herein contained, or in relation or incident thereto, and in and about 
the prosecution, defence, or maintenance at law or otherwise of the 
claim of the said to and mortgage on the said chattels 

and things, or any of them, or in relation or incident thereto, shall be 
added to and form a part of the sum hereby intended to be secured, and 
until satisfaction thereof, together with all costs, charges, payments, 
damages, and expenses as aforesaid, the same shall be deemed to be a 
charge upon the said chattels and things, and the said 
shall have the same powers, rights, and remedies in all respects for the 
repayment and recovery thereof as are herein provided with regard to 
and as if such costs, charges, payments, damages, and expenses had 
originally constituted an integral part of the advance That the 
said shall not remove, or permit, or suffer to 

be removed the said chattels and things or any of them from the 
said dwelling-house or premises without the previous consent in 
writing of the said That it shall be lawful 

for the said , his servants or agents, when and as often 

as he shall think fit, without any previous notice whatever, to enter as 
aforesaid the dwelling-house or premises, or any other premises in or 
about which the said chattels and things or any of them shall happen 
to be, to search and see that the same respectively are safe and un- 
injured, and to make schedules thereof That in case the moneys 
arising from the said sale or valuation hereinbefore-mentioned shall not 
be sufficient to pay and discharge the amount remaining unpaid, 
including the payments, costs, charges, damages and expenses as 
aforesaid, then that the said shall make good the 

deficiency on request That the said is absolutely 

and legally possessed of the said chattels and things hereby assigned, 
and has lawful power and authority to assign the same free from 
t incumbrance That the same are not now charged or incumbered in 
any manner That these presents shall not be affected or prejudiced in 
any way by the removal of the said chattels and things, or any of 
them, from the said dwelling-house or premises to any other premises, 
and that notwithstanding any such removal the same shall be and 
continue in full force and virtue as regards the said chattels and things 
hereby expressed to be hereby assigned That the said 

has not within six calendar months next before the date of these 
presents committed or suffered an act of bankruptcy, nor any act, 
matter, deed, omission, or thing which would render him liable to be 
adjudicated a bankrupt. Provided always that the chattels hereby 
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Appendix, assigned shall not be liable to seizure or to be taken possession of by 
— the said for any cause other than those specified in 

section seven of the Bills of Sale Act (1878) Amendment Act, 1882. 
In witness, &c. 
Signed, sealed and delivered by the said in the 

presence of me° 

Received from the above-named on the day 

and year above-mentioned, the sum of £ 
being the consideration for the foregoing bill of sale. 

The Schedule hereinbefore-mentioned. 



•Name, 
address, and 
description. 



lay | 



IV. — Bill op Sale, including fixtures, &c, brought on premises 

AFTER THE DATE OF THE BILL OF SALE, IN SUBSTITUTION FOR 
THE LIKE MENTIONED IN THE SCHEDULE. 



This Indenture made the 
one thousand eight hundred and 

of 

of 
in consideration of the sum of £ 



day of 

between 
of the one part and 
the other part, witnesseth that 

now paid by 



the receipt of which the said acknowledges, he the 
said doth hereby assign unto the said 

his executors, administrators, and assigns, the several 
chattels and things specifically described in the schedule hereto annexed, 
the said chattels and things being now in upon and attached to 

and also any fixtures, plant, or 
trade machinery which may hereafter be used in, attached to, or brought 
upon the said in substitution 

for any of the like fixtures, plant, or trade machinery specially described 
in the said schedule by way of security for the payment of [and so on 
the same as in precedent III]. 



V. — Bill of Sale by way of Mortgage of Growing Crops. 

[Commencement same as precedent III. or IV.] All and singular 
the crops now actually growing in and upon (give full description) [and 
so on as in precedent III.] 



VI. — Bill of Sale to Secure Past and Present Advances. 

This Indenture made the day of 

one thousand eight hundred and between 

of of the one part and 

of of the other part, witnesseth that in con- 

sideration of the sum of £ which is now due and owing to 

the said from the said and 

in further consideration of the sum of £ now paid to 

by the receipt of which 
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the said hereby acknowledges, he the said Appendix, 

doth hereby assign, &c. [and so on the same 

as m precedent III. down to the receipt at the end which should he as 
follows'] : — 

Received from the above-named 
on the day and year before-mentioned as the date of 
these presents the sum of £ the part of the 

consideration which is above stated to be now paid to 
me and which together with the sum of £ 
already owing from me to the said 
makes up the total consideration above-mentioned. 

Thb Schedule above-mentioned. 



,£ 



VII. — Bill op Sale to Secure present and future Advance. 

[Same as precedent III. down to end of proviso against seizure in cans 
other than those mentioned in section seven of the Act of 1882.] 

And it is declared and agreed that the said 
may, if he think fit, make any further advance or advances to the 
said on the security of these presents, 

not exceeding in tjie whole the sum of 

which further advance or advances shall be subject to all the provisoes 
conditions and covenants therein contained ; and, in case of any such 
further advance or advances being made, the same, and also the interest, 
costs and expenses connected therewith shall be considered as an 
integral part of the before-mentioned advance, and the goods, chattels 
and effects hereby expressed to be hereby assigned shall be charged 
with payment thereof equally as the said advance, and the same shall 
not be redeemed or redeemable without payment of such further 
advance or advances, interest and expenses And it is further agreed 
that notwithstanding the sum or sums hereby secured may have been 
fully, paid and satisfied, the said shall be entitled to retain 

possession of these presents, first, however, cancelling the same. In 
witness whereof the said parties hereto have hereunto set their handH 
and seals the day and year first above written. 

Signed and sealed by the said in 

presence of me. 

(Add witness's name, address and description.) 
The Schedule hereinbefore referred to. 



VIII. — Bill of Sale to secure past, present, and future Advances. 

[Same as precedent VI., inserting after the proviso of the Act of 1882 
the portion of precedent VII. as to future advances']. 
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ABSOLUTE BILL OF SALE, 

if really a mortgage would come within operation of Act of 1882, 56. 
precedent for, 107. 

" ACCOUNTANT," in what case a sufficient description in affidavit, 43. 

ADDRESS of grantor and attesting witness, affidavit must contain, 32. 

ADVANCE, 

precedent of bill of sale to secure present, 109. 

past and present, 112. 
present and future, 113. 
past, present and future, 113. 

ADVERTISEMENT of goods for sale, when it takes them out of 
apparent possession, 17. 
judge may order for purpose of rectifying register, 50. 

AFFIDAVIT on registration of bill of sale, what it must state, 34. 
by two or more deponents, rule of Supreme Court as to, 82. 
rules of Supreme Court, as to form of, 82. 
filing, 32, 33, 82. 
clerical error in, 34. 
alterations in, order as to, 82. 
of illiterate persons, 82. 

cannot be removed from central office without order, 85. 
cross-examination on, notice of, 88. 
before whom sworn, 33. 
absence of description in, fatal, 36. 
test of by indictment, 36. 

if it shows occupation &c. by reference to bill of sale, effect, 37. 
forms of, 89, 104, 105. ' 
tendency of later decisions on, 39. 

ON RENEWAL OF REGISTRATION, 48, 

form of, 54. 

ON INTERPLEADER, 90. . 

op documents, order for, 96. 

OF CONSENT TO ENTER SATISFACTION, 106. 

STAMPING OF, 52, 83. 

PROOF OF, 51. 

WILFULLY MAKING OR USING A FALSE AFFIDAVIT, PERJURY, 52. 

OF SERVICE OF SUMMONS, FORM OF, 88. 
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AFTER ACQUIRED PROPERTY, not affected by bill of sale under 
Act of 1882, 57. 

AGREEMENT, 

when a bill of sale, 5. 

to execute bill of sale, when it must be registered, 7. 

hiring, not a bill of sale unless property is parted with, 11 — 13. 

building, when a bill of sale, 6, 7. 

for sale of ship not a bill of sale, 11. 

giving lien on bills of lading not a bill of sale, 6. 

ALTERATION in definition of bills of sale as affected by Act of 1882, 
56. 

AMENDMENT OF PROCEEDINGS, rules of Supreme Court as to, 84. 

APPARENT POSSESSION, 
what is, 2, 15, 16. 

when goods are in, if advertised for sale, 17. 
when possession of broker does not take goods out of, 17. 
sheriff possession of, how it affects, 17. 
when grantor used furniture as part of his salary, 16. 
attempt by grantee to seize, how it affects, 17. 
keys given up affects, 16. 
" occupy," meaning of in reference to, 15. 

APPLICATION OF ACTS of 1878 and 1882, 1, 2, 56. 

to trade machinery, 18. 

ASSIGNMENT, 
a bill of sale, 2. 
of a bill of sale, what is, 46. 

does not require registration, 32. 

ASSIGNMENT FOR BENEFIT OF CREDITORS 
not a bill of sale, 2, 9. 
to be exempt must be for all the creditors, 9. 
not a bill of sale if not intended to exclude any, 9. 
must not come within 13 Eliz. c. 5, 10. 

ASSURANCE OF PERSONAL CHATTELS bills of sale, 2. 

ATTESTATION 

under Act of 1878, 32. 

1882, 33, 59. 
necessity for, affected by Act of 1882, 9, 22. 
due, must be sworn to in affidavit, 34. 
absence of, effect of as against different persons, 9, 30, 31 . 
change with regard to, by Act of 1882, 31. 
forms of. See conclusions of precedents. 

ATTESTING WITNESS 
Under Act of 1878 

must be a solicitor, 32. 

need not be a practising solicitor, 32. 

may be solicitor to grantee, 32. 

but not the grantee himself, 32. 

absence of explanation by, does not invalidate bill of sale, 33. 
Under Act of 1882 

may be a layman, 33, 59. 
residence and occupation of , must be stated in the affidavit, 32. 
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ATTORNMENT CLAUSE 

when it makes mortgage deed a bill of sale, 8, 19. 
how affected by bankruptcy of mortgagor, 8, 9. 

AUTHORITY to take possession of personal chattels as security for a 
debt bill of sale, 2. 

AVOIDANCE OF DUPLICATE BILLS OF SALE, 31. 



BANKRUPT, license to seize on grantor becoming, is void, 6. 

BANKRUPTCY 

invalidates attornment clause in certain cases, 8. 
London district, 49. 
fraud on law, 6. 

BILL OF LADING, document giving lien upon, not a bill of sale, 6. 

BILL OF SALE, 
what is, 2, 3. 

to which Act of 1882 applies, 9, 56. 

must be in accordance with statutory form under Act of 1882, 59. 
may be comprised in more than one document, 3. 
building agreement may be, 6, 7. 
hiring agreement is not, 11, 13. 
is necessary where property is parted with, 13. 
absolute in form if really a mortgage it comes within Act of 1882, 56, 

57. 
Attestation of, under Act of 1878, 32. 

1882, 33, 39. 
precedents of, 107 — 113. 
setting forth consideration for, 22. 
registration of, 21, 32, 33. 
duplicate bills of sale void, 31, 32. 
priority of registration of, 32, 46. 
assignment of, need not be registered, 32. 
made in pursuance of agreement to give a, 7, 8. 
affidavit with, requisites of, 34. 
copy of, not bad because of clerical error, 33. 
grantor of and witness to must be described in affidavit, 39—43. 
defeasance or condition must be registered with, 32. 
satisfaction of, how entered, 50. 
as between grantor and grantee, 30, 31. 
must have schedule attached, under Act of 1882, 57. 
debenture of company not a, 60. 

BILLS OF SALE ACTS : 
The Act of 1854, 62. 

1866, 65. 

1878, 1, 67. 

1882, 56, 73. 
BROKER, possession by, affecting " apparent possession," 17. 

BUILDING AGREEMENTS, 6, 7. 

giving right to seize in event of bankruptcy, void, 6. 



CHAMBERS, Rules of Supreme Court as to proceedure at, 83. 
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CHATTELS PERSONAL, 

what are, within meaning of Bill of Sale Acts, 2, 14. 

must be scheduled under Act of 1882, 57. 

after acquired cannot be included in a bill of sale under Act of 

1882, 57. 
when in "order and disposition' 1 of the grantor, 52. 

CLERICAL ERROR, effect of, 33, 34. 

CLERK, not sufficiently described in affidavit as "gentleman," 41. 

COMMENCEMENT 
of Act of 1878, 1. 
1882, 56. 

COMMISSION to examine witnesses, order for, 98. 

COMPANY, 

description of, 42. 

debentures issued by, and secured upon capital stock, goods, &c, 
not bills of sale, 60. 

CONDITION, 

what is, within meaning of Bills of Sale Acts, 43—45. 

must prejudicially affect donee, 44. 

if bill of sale is subject to, must be registered with, 32. 

CONSENT TO ENTER SATISFACTION, form of affidavit of, 106. 

CONSIDERATION, STATEMENT OF 
what sufficient, 22 — 30. 
general rule as to, 30. 
must be true, 23. 
not give untrue impression, 25. 

where loans have been advanced during long period, how stated, 23. 
when balance of unpaid purchase money, 24. 
where it went to satisfy executions in grantor's house, 25. 
partly an existing debt, 25, 26. 
cannot be explained by receipt, 27. 
" interest ana expenses," 27, 30. 
substantial accuracy of sufficient, 28. 
when money paid at grantor's request, 29. 
rent of premises in which goods are, 29. 
" paid at or before execution hereof," 30. 
absence of, as between grantor and grantee, 30, 31. 
affected by Act of 1882, 9. 

CONSTRUCTION of Acts 1878 and 1882, 56. 

COPY 

of bill of sale must be registered, 32. 

clerical error in is not material, 33. 

of documents registered, how made and taken, 51. 

office, primd facie evidence of contents, 51. 

COSTS, security for, to whom given, 83. 

COUNTY COURT, registration in, 49. 

COURT, 

application to, to restrain sale or removal, 58. 

to extend time, 50. 
to correct mis-statement, 50. 
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CREDITORS, 

assignment for benefit of, not a bill of sale, 9. 
document tending to defeat or delay, void, 10. 

CROPS GROWING 

are personal chattels when separately assigned within meaning of 

Act of 1878, 2. 
how affected by Act of 1882, 14, 58. 
need not be scheduled under Act of 1882, 58. 

CROSS-EXAMINATION 

of deponent on affidavit, notice of, 88. 

DEBENTURES issued by company on security of stock, goods, &c, 
not affected by Act of 1882, 60. 

DECLARATION OF TRUST, 
what is, 43, 45. 
if bill of sale made subject to, must be attached to and registered 

with bill of sale, 32. 
to be within meaning of Act, must prejudicially affect donee, 44. 
without transfer, bill of sale, 2. 

DEFAULT of payment cause for seizure under Act of 1882, 58. 

DEFEASANCE OR CONDITION, 
what is, 43, 45. 
must be registered with bill of sale, 32. 

DEFINITION, 

of bill of sale under Act of 1878, 2, 3, 9. 

to which Act of 1882 applies, 9, 56. 
of personal chattels, 2, 14. 
of apparent possession, 2, 15—18. 
to " factory or workshop," 18, 19. 

DELAY, document tending to defeat or creditors, void, 10. 

DELIVERY, transfer by, meaning of, 14. 

DEPOSIT OF LEASE, effect of, 20. 

DESCRIPTION 

of grantor and attesting witness in affidavit necessary, 32. 

sufficiency of, 41, 43. 
in affidavit may be supplemented in certain cases by 
reference to bill of safe, 37. 

DIFFERENCE BETWEEN ACTS OF 1878 AND 1882 
as to definition of bill of sale to which each applies, 56. 
necessity for schedule, 57, 58. 
after acquired property, 57. 
limit of power to seize under bill of sale, 58. 
persons against whom bills of sale are void, 30, 31, 59. 
necessity for form of bill of sale, 59. 
attestation, 59. 
local registration, 59. 
amount of consideration, 60. 
seizure and removal, 60. 

in case of warrant for poor and parochial rates, 60. 
inspection of registered bills of sale, 60. 
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DISCONTINUANCE, form of notice of, 87. 

DISTRESS 

documents containing power of may become bills of sale, 8, 19. 
proceeds how applicable, 9. 

DOCUMENTS, 

order for affidavit of, 96. 

DUE EXECUTION AND ATTESTATION 

of bill of sale must be sworn to in affidavit, 34, 35. 

DUPLICATE BILLS OF SALE, avoidance of, 31. 



ENGINES, in relation to fixtures, 18. 

ENLARGEMENT OF TIME, 84. 

ENROLMENT OF DEEDS, 84. 

EQUITABLE ASSURANCES, bills of sale, 7. 

" ESQUIRE," when insufficient description, 42. 

EVASION OF BANKRUPTCY LAW, 6. 

EVIDENCE, rules of the Supreme Court as to, 82. 

EXAMINATION OF WITNESS, 
order for before trial, 97. 
order for commission for, 98- 

EXCESSIVE RENT, under attornment invalidates bill of sale, 8. 

EXECUTION, 

bill of sale to pay out, 25. 

of bill of sale must be sworn to in the affidavit, 34. 

EXECUTION CREDITORS when in same position as trustees in 
bankruptcy, 8. 

EXPLANATION not necessary to validity of bill of sale, 33. 

EXTENT OF ACT, of 1878, 54. 

1882, 60. 

" FACTORY OR WORKSHOP," definition of, 18, 19. 

FEES, 

list of, 52. 

statute relating to, 80. 

FILING AFFIDAVIT, 
necessary, 32. 
simultaneously with bill of sale, 33. 

FIXED MOTIVE POWER, what as to fixtures, 18. 

FIXTURES, 

personal chattels, 18. 

deeds including when not bills of sale, 20. 



INDEX, 121 

FIXTURES, 

what need not be scheduled under Act of 1882, 15, 19, 58. 

Act of 1878 retrospective with regard to instruments including, 

1, 20. 
what are, 14. 
what they carry with them, 14. 

FIXTURES, what words pass them to the mortgagee of realty, 20. 

FORM, in accordance with which bills of sale must t*e under Act of 
1882, 61. 

FORMS, under rules of the Supreme Court, 86—104. 

FORMAL POSSESSION, does not affect " Apparent possession," 2—3- 

FRAUD, on bankrupt law, 6. 

FURNITURE, 
on hire, 11. 
use of by way of salary, 16. 

FUTURE ACQUIRED PROPERTY. See " After Acquired Property." 



GOODS. See " Personal Chattels." 

GRANTOR, 

description and residence of, must appear in affidavit, 32. 
rights of as against the grantee, 30, 31. 

GROWING CROPS, see " Crops Growing." 
deeds including when, not bills of sale, 20. 
retrospective operation of Act of 1878 with regard to instruments 

including, 1, 20. 
need not be scheduled under Act of 1882, 15, 58. 
must be actually growing to be included in a bill of sale, 14, 58. 



HIRING AGREEMENTS, 

not generally bills of sale, 11 — 13. 

if property passes, then they require registration, 13. 



INDIA WARRANTS, not bills of sale, 2. 

INJUNCTION, 

grantor may apply for, to restrain grantee from selling or re- 
moving, 58. 

INSPECTION OF REGISTER, 51, 60. 
INSTRUMENT, giving power of distress, 20. 

INTERPLEADER, 

| statutes as to, 77 — 80. 

order, forms of, 98—103. 

INTERROGATORIES, order for delivery of, 96. 
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INTERPRETATION, 

bills of sale under Act of 1878, 2. 

1882, 9, 56. 
personal chattels, 2. 
apparent possession, 2 — 3. 
" prescribed," 3. 
trade machinery, 18. 
meaning of "factory or workshop," 19. 

INVENTORY, • 

with receipt when bill of sale, 2, 35. 

if any, must be filed with bill of sale, 32. 



JUDGMENTS, registration of, 84. 

KEYS, delivery of, how it affects " apparent possession," 16. 

LADING, BILL OF, lien upon not a bill of sale, 6. 

LANDLORD, when position of created by mortgage with attornment, 8. 

LEASE, deposit of, effect, 20. 

LICENCE TO TAKE POSSESSION, 
what is, 6. 

when void on brankrupt law, 6. 
requires registration, 2. 

LIEN, on bill of lading not a bill of sale, 6. 

LOCAL REGISTRATION, 

provision by Act of 1882 as to, 49, 60. 

MACHINERY, 

trade definition of, 18. 
personal chattels, 18. 
what articles go with it, 14. 

MARRIAGE SETTLEMENTS, 
not bills of sale, 2, 10. 
when void against creditors, 10. 
if post nuptial must be registered, 10. 

MASTERS, are the registrar under Bill of Sale Acts, 50. 

MINING LEASE, not a bill of sale, 8. 

MORTGAGE, 

bill of sale by way of precedents of, 107 — 113. 
containing attornment clause when a bill of sale, 8. 

MOTION, NOTICE OF, form of, 87. 



NOTICE, 

form of, to produce, 86. 
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NOTICE 

form of of motion, 87. 

of discontinuance, 87. 
of cross-examination, 88. 



OCCUPATION OF GRANTOR OR ATTESTING WITNESS, 
sufficiency of statement of, 41. 
"gentleman/' 41. 
where a blank is left, 42. 
" widow," 42. 
" esquire," 42. 
" government clerk," 42. 
" insurance clerk," 42. 
" accountant," 43. 

onus of proof with regard to, on person impeaching description, 
42. 

" OCCUPY," meaning of, 15. 

OFFICE COPY. See Copy. 

OPERATION of Act of 1878 retrospective, 1, 20. 

ORDER, 

general form of, 96. 

for interrogatories form of, 96. 

to produce documents for inspection, form of, 97. 

ORDER AND DISPOSITION, 

how affected by Acts of 1878 and 1882, 52. 
meaning of, 52, 54. 



PAROCHIAL RATES, bill of sale, no protection against warrant for 
under Act of 1882, 60. 

POOR RATES, bill of sale, no protection against warrant for, 60. 

PERSONAL CHATTELS, 
what are, 2, 14. 

fixtures and growing crops are when separately assigned, 2. 
must be scheduled under Act of 1882, 57. 

POSSESSION. See Appabent Possession. 
formal, 15. 
licence to take what is, 6. 

POST-NUPTIAL SETTLEMENTS do not come within exception 
" Marriage Settlements," 10. 

POWER TO DISTRAIN, what documents giving, are bills of sale, 
8, 19. 

PRECEDENTS of bills of sale, 107—113. 

PREMISES, what are, 19. 

PRIORITY of registration, 46. 

PROCEEDS of distress, how applicable, 9. 
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PRODUCE 

form of notice to, 86. 
order to, 97. 



RECEIPT 

when a bill of sale, 3 — 5. 

cannot be looked at to explain consideration, 27. 

RECTIFICATION of register, 50. 

REGISTER, 
form of, 55. 
rectification of, 50. 
power to search, 51. 

REGISTRAR 

Masters of the Supreme Court are, 50 — 85. 
duties of, under Act of 1882, 49. 

REGISTRATION, 
time for, 21. 

how time for is reckoned, 22. 
local under Act of 1882, 49—60. 
priority of how it affects parties, 46. 
original bill of sale and copy must be produced at, 33. 
copy and affidavit must be filed simultaneously, 33. 
of defeasance condition of declaration of trust, 32. 
took goods out of order and disposition under Act of 1878, but does 

not under Act of 1882, 52. 
effect of as between grantor and grantee, 30 — 31. 
power of judge to extend time for, 50. 
renewal of, 48. 

„ „ Act of 1878, retrospective as to, 48. 

„ „ affidavit on, 54. 
of agreement to execute bill of sale not necessary unless such 
agreement is desired to be enforced, 7. 

REMOVAL OF GOODS SEIZED must not be till after expiration 
of five days from day of seizure, 60. 

RENEWAL. See Registration. 

RENT, if excessive, under attornment clause, 8. 

REPEAL of sees. 8 and 20 of Act of 1878, 60. 
part of sec. 10 „ „ 59. 

REPUTED OWNERSHIP. See Order and Disposition. 

RESIDENCE 

of grantor and attested witness must be stated in affidavit, 39. 

at what time, 39. 

what may be given by a clerk, 39. 

if statement of not calculated to mislead, 40. 

RETROSPECTIVE operation of Act of 1878, 1,2. 
RESTRAINT on sale or removal, 58, 60. 
RULES, power to make and alter, 54. 
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SALARY, part of being use of furniture, 16. 

SALE cannot take place for 5 days under Act of 1882, 60. 

SATISFACTION, 
entry of, 50, 85. 

form of summons for, 103. 

form of affidavit and consent, 106. 

SCHEDULE 

must be attached to every bill of sale under Act of 1882, 57 
what need not be included in, 58. 

SEALS of Central Office, 84. 

SEARCH, order and rules as to, 51, 84. 
fees for, 52. 

SECURITY for costs, to whom given, 83. 

for payment of money, documents given by way of, only docu- 
ments to which Act of 1882, applies, 9, 56. 
for a debt what is not, 6. 

SEIZURE 

under bill of sale illegal except for certain causes, 58. 
after, grantor may apply to High Court to restrain sale or 
removal, 58. 

SEPARATELY ASSIGNED, fixtures or growing crops are personal 
chattels if, 2. 

SETTING FORTH THE CONSIDERATION. See Consideration. 

SETTLEMENTS. See Marriage Settlements. 

SEVER, effect of power to, before Act of 1878, 20. 

SHERIFF, 

receipt for purchase money from, not a bill of sale, 4. 
possession of, takes out of apparent possession, 17, 18. 

SHIP, transfer of not a bill of sale, 11. 

SOLICITOR ATTESTING. See " Attestation ' : and " Attesting 

Witness." 

STEAM ENGINE AND STEAM BOILERS, how classed, 18. 

SUMMONS, 

general form of, 95. 
order dismissing, 103. 
to enter satisfaction, 103. 

SUBP(ENA, forms of, 92—95. 



TAXES, bill of sale no protection against warrant for, 60. 

THREE YEARS' SYSTEM, 12. 

TIME, 

how computed, 22. 



126 INDEX. 

TIME, 

power of judge to extend, 22, 50. 

expiring on Sunday or other day when registrar's office is closed, 54. 

of execution should be time stated in the affidavit, 34. 

TITLE of Act of 1878, 1. 

1882, 56. 

TRADE MACHINERY, 
what is, 18. 
Application of Bills of Sale Acts to, 18r 

TRANSFER OR ASSURANCE of personal chattels, 5, 6. 

TRANSFER 

of a bill of sale, what is, 46. 

„ need not be registered, 32. 

of a ship not a bill of sale, 11. 

TRIAL, form of order to examine witnesses before, 97. 

TRUE COPY, gee Copy. 

Clerical error not fatal to, 33, 34. 

TRUSTEE, when grantee, he need not disclose that he is trustee, 44. 

UNREGISTERED BILL OF SALE as between grantor and grantee, 
30—31. 



" WIDOW," description in affidavit, 42. 

WITNESSES. See Attesting Witness. 

need not be a solicitor, under Act of 1882, 59. 
form of order to examine before trial, 97. 

WORKSHOP, what is a, 18, 19. 

WRITS, forms of, 
of fi fa, 90. 
delivery or assessed value, 91. 
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WATERLOW & SONS LIMITED, 
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WRITING AND ENGROSSING. 

Waterlow & Sons Limited have a large and competent Btaff of Clerks constantly 
engaged at their City and West End Establishments, and are enabled to undertake that 
Deeds or other documents, of whatever length, shall be carefully and correctly engrossed 
or copied, and returned if required, by Return Mail, or within a few hours after the 
receipt of the drafts. 

LAW LITHOGRAPHY. 

The staff retained by Waterlow & Sons Limited in this department is capable of 
completing in a few hours ah amount of work which would formerly have required as 
many days. Briefs, Abstracts, Minutes of Evidence, Reports, and Legal Documents, 
Builders' Quantities, Specifications, &c, lithographed with the greatest accuracy, in good 
plain round hand. A Brief of 100 sheets can be lithographed in three or four hours. 

ILLUMINATED ADDRESSES, VOTES OF THANKS, Ac. 

Waterlow & Sons Limited have attained a high degree of perfection in this 
department. Numerous works of great artistic beauty have been executed by them for 
presentation to Her Majesty, the Prince and Princess of Wales, and other important 
personages. 

LETTER-PRESS PRINTING 

For Chancery Bills and Answers, Pleadings and Proceedings under the Judicature Act, 
Memoranda and Articles of Association, Particulars of Sale, Circulars, Notices, Special 
Forms, &c, &c. The Company offer the advantages of an extensive and varied assort- 
ment of Type and the aid of Machinery of the most approved construction. 

100 Copies of an ordinary Particular a of Sale and Plan can be executed in one day, if 
required. 

PARCHMENT. 

An extensive stock of the best Parchment, plain or ruled and red lined, for Indentures, 
Followers and Bookway Skins, or with black lines for Probates of Wills. 

LAW FORMS. 

Writs, Notices, &c, under the Judicature Acts, Probate Forms, Drafts and 
Precedents, Certificates of Acknowledgment, Bills of Sale, &c, Bankruptcy Forms, 
Joint-Stuck Companies' Forms, &c, &c. 

COPYING PRESSES, 

Letter Copying Books, and all materials. 

FIREPROOF SAFES, of the best quality. 

DEED BOXES, CASH BOXES, CASES FOR FORMS, &c. 

WRITING INKS, Black, Red and Blue, COPYING INK, &C 

ENGRAVING AND COPPER PLATE PRINTING 

For Cards, Cheques, Receipts, Bonds, Certificates, &c. 

GENERAL STATIONERY 

Of every description, including Quill and Steel Pens and Pen-holders, Drawing Pencils, 
Inkstands, Despatch Boxes, Writing Cases, Brief Bags, Stationery Cabinets, Sealing Wax 
and Wafers, Tapes and Ferret, Cutlery, String and Twine, Postage Balances and Scales, 
Date Cases and Indicators, Wicker Office Baskets, Elastic Bands, &c, &c. 
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THE SOLICITORS' DIARY, 

ALMANAC 



AND 



LEGAL DIRECTORY. 



An excellent Diary, with Legal Notes for each day in the year — The Stamp 
Act, with Amendments to the present time — Succession and Legacy Duties 
— List of Banks, etc. — County Courts, etc. — Municipal BorougJis, 
Recorders, Town Clerks — Clerks of the Peace — Undersheriffs — Queen 9 s 
Counsel and Serjeants-at-Law — Oaths in Supreme Court — Jurats, etc. — 
Suggestions on Registering Deeds and Papers at Public Offices — Insurance 
Directory — Table of Protective Statutes — Index to Public General Acts — 
Scales of Commission in Conveyancing business — Time Tables and Tables 
of Costs under Judicature Acts — Parliamentary Directory — District 
Registries, etc. 

% irigesi ai \\t l$nhlu fatrttml %d* ai % pat Session, 

WITH ALPHABETICAL INDEX, ETC. ; 

TOGETHER WITH 

NAMES AND ADDRESSES OF BARRISTERS IN PRACTICE; 

ALSO 

LISTS OF LONDON AND COUNTRY SOLICITORS, 

WITH 

APPOINTMENTS HELD BY THEM 

{Revised with the Official Roll, by permission of the Council of the Incorporated Law Society, 

and corrected by direct correspondence), 

PRICES— 3s. 6d., 6s., 6s. and 8s. 6d., according to Diary space. 
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THE BANKING ALMANAC 

AND DIARY, 

YEAR-BOOK OF STATISTICS, & DIKECTOKY, 

Edited by R. H. INGLIS PALGRAVE, Esq., F.S.S. 



THIS WORK, WHICH HAS LONG BEEN 
PATRONISED BY THE BANK OF ENGLAND, 

The Private and Joint- Stock Banks, the Private and Public Discount Establishments, the 
Credit and Finance Companies, and the principal Financial and Mercantile 

Establishments, 
Contains much valuable Statistical Information from Offioial Documents. 



The DIARY is printed on Superfine Paper, 8vo, and Subscribers wishing to have Diaries with 
one page for each day, can obtain the same on application, at a slight increase of charge. 
The ALMANAC, CALENDAR and USUAL TABLES is full and complete. 
The YEAR-BOOK embraces a variety of useful Statistics, and includes — 



I. Banking Retrospect. 

II. Statistics of the Bank of England, giving a 
complete analysis of the progress of its 
business from 1845, with the principal 
details of importance. 
HI. Bills brought forward in Parliament con- 
cerning Banking in Great Britain and 
Ireland. 

IV. Returns of Bank Notes of the Bank of 
England held by the Public and in 
Reserve by the Bank, Bullion, Bills 
Discounted, London Bankers' Balances, 
&c. 

V. Information associated with Suspended 
Banks, Finance and Discount Com- 
panies. 



YI. Useful Information for Bank Managers 
and Cashiers. Tables of the value of 
the Coins in use in the various States of 
the World (including the nominal and 
metallic values) — Explanations of the 
Terms generally employed in Foreign 
Bills, Usance, Days of Grace, &c, &c. 
VII. Stamp Duties. 
VIII. Notices of Books referring to Banking, 
published during the year. 
IX. Abbott's Analysis of Joint- Stock Banks. 
X. Parliamentary Directory. 
XI. Insurance Directory, with Comparative 
Table of the Rates charged for Life 



Insurance by the 
Great Britain. 



Principal Offices in 



Table of Public General Acts of Past Session. 
Important Parliamentary Papers on Banking and Commerce. 

THE BANKING DIRECTORY. 

This portion of the work is made as complete and accurate as possible. It is carefully revised, 
and contains — 
1. Bank of England. — List of all the Officers of the several Departments. 
% London Bankers — Names, Residences and Occupations, as given in the Official Returns. 

3. A List of all the Private Banks, with the Names and Addresses of each of the Partners, 

carefully corrected from their own returns. Statement of Branches, and the Names of the 
Agents. 

4. A List of all the Joint-Stock Banks in the United Kingdom, with the Dates of their 

Establishment ; Number of Partners ; Paid-up Capital ; Guarantee Fund ; Fixed Issues ; 
and List of Branches and Sub-Branches, with the Names of the Managers at each. 
6. A List of Foreign and British Colonial Joint-Stock Banks having Offices in London. 

6. The Particulars of the Finance and Credit Companies, Capital, Reserve Fund, and the 

Principal Officers. 

7. An Alphabetical List of Colonial and Foreign Banks and Bankers, greatly extended 

and improved. 

8. A List of Colonial and Foreign Banks and Bankers. 

9. An Alphabetical List of all the Towns in Grreat Britain where Banks are established, 

with the Title of the Bank, Name of its Manager, and London Agent. 

10. An Alphabetical List of all the Bankers in the United Kingdom. 

11. An Alphabetical List of the Directors of the principal London Joint-Stock Banks, 

Discount Companies and Finance and Credit Companies. 

Published In November. Price Seven Shillings and Sixpence. 



WATERLOW & SONS LIMITED, 

95 & 96, LONDON WALL; 26, GREAT WINCHESTER STREET; 

and 49, PARLIAMENT STREET, S.W. 

AND MAY BE OBTAINED OF ALL BOOKSELLERS. 



WATERLOW & SONS LIMITED. 

LIST OF PUBLICATIONS. 

THE BANKERS' MAGAZINE.— Journal of the Money Market and Commercial Digest. 
A First Class Monthly Financial Publication, and the recognised organ of communi- 
cation for the Banking interest Is. 6d. per number, or 21s. per annum, including two 
double numbers. 

THE BANKING ALMANAC, DIRECTORY, AND DIARY.— Published annually in November. 
Cloth lettered, 7s. 6d. 

THE COUNTY COMPANION. DIARY, STATISTICAL CHRONICLE, AND MAGISTERIAL AND 
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THE SOLICITORS' DIARY, ALMANAC, AND DIRECTORY.— Published annually in October. 
Prices— 3s. 6d., 6s., 6s., and 8s. 6d., according to diary space. The POCKET 
EDITION, in leather tuck, 2s. 6d. ; Roan Wallet, 4s. 6d. ; and Russia Wallet, 7s. 6d. 
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according to diary space and binding. 

ENGLISH MUNICIPAL INSTITUTIONS: THEIR GROWTH AND DEVELOPMENT STATIS- 
TICALLY ILLUSTRATED.—" A most useful and valuable work."— Vide Public Press. 
By R. J. Sombrs Vine, F.8.S. Royal 8vo, cloth, bevelled boards, 10s. 6d. • 

THE NEW PRACTICE AND PLEADING UNDER THE JUDICATURE ACTS.— With Notes 
and References, Rules of Court, Forms of Proceedings, and Pleadings, and a Copious 
Index, By Sir W. T. Charley, Q.C. Third Edition. Price 7s. 6d., cloth lettered. 

THE NEW PRACTICE CASES. — Containing important decisions upon the Judicature Acts. 
By Sir W. T, Chaeley, Q.C. Nos. 1 to 12 are now ready, Is. each number. The first 
two vole, (four numbers in each) bound in cloth, 5s. 6d.each. (Published at intervals.) 

CHAMBER CASES. — Comprising all the Cases reported at Judges' Chambers and in the 
New Practice. With Notes and Comments. By Sir W. T. Chaeley, Q.C. Price 
3s. 6d., cloth. 

THE CONSOLIDATED COUNTY COURT ORDERS AND RULES, 1875, WITH FORMS AND 
SCALES OF COSTS AND FEES.— (Reprinted, 1880.) Cloth back, 3s. 

The same, together with Scott's Index, Queen's Printers' Copy of the Act, and the 
additional Rules of 1876 and 1880. Cloth back, 7s. 

AN INDEX TO THE CONSOLIDATED COUNTY COURT ORDERS, RULES, AND FORMS, 
1875.— By H. ALAN Scott, of the Inner Temple, Barrister-at-Law, 2s. 

A COMPLETE TABLE OF THE TIMES FIXED UNDER THE COUNTY COURT ACT, showing 
the Periods fixed by the Rules within or after which any proceeding may be taken. 
Price Is. 

A TABLE (SECOND EDITION) showing the various steps (down to the Hearing) of all 
ordinary Actions commenced in the country, for the use of Country Solicitors. The 
Table is published on an open sheet, 20 inches by 15 inches, showing at a glance the 
desired information. Price Is. ; or mounted on cardboard, varnished, 2s. 6d. 

A COMPLETE TABLE OF THE TIMES FIXED BY THE RULES OF THE SUPREME 
COURT OF JUDICATURE ACTS, settled down to and including the Rules of 
December, 1876, showing the periods within or after which the different proceedings 
in an action should be taken. Price Is. 

GUIDE TO THE PREPARATION OF BILLS OF COSTS, with Precedents in all the Divisions, 
Schedule of Fees, Allowances to Witnesses, &c. By T. W. Peidmoee, Esq. Sixth 
Edition, greatly enlarged. Cloth boards, lettered, 10s. 6d.' 

THE SUMMARY JURISDICTION ACT, 1879, with Notes, Rules, Index, &c. By H. 
Mabtin Geeen, Clerk to Justices. Price, in cloth, 3 s. 6d. 

THE LAW OF MERCHANT SHIPPING AND FREIGHT, with Tables of Cases, Forms, and 
Complete Index. (Royal 8vo, 700 pages.) By J. T. Foaed, of the Inner Temple, 
Barrister-at-Law. Price, in half -calf, One Guinea. 

PRINCIPLES AND PRECEDENTS OF MODERN CONVEYANCING, 1882.— A Concise 
Exposition of the Draughtsman's Art, with a Series of Forms framed in accordance 
with recent Legislation. By C. Cavanagh, B.A., LL.B. (Lond.), of the Middle 
Temple and Northern Circuit, Barrister-at-Law ; Author or " The Law of Money 
Securities." Cloth, 15 s. 

THE BILLS OF EXCHANGE ACT, 1882.— An Act to Codify the Law relating to Bills of 
Exchange, Cheques, and Promissory Notes. With Comments and Explanatory Notes. 
By M. D. Chalmers, Esq., M.A., Barrister-at-Law (Draughtsman of the Bill). In stiff 
boards, 2s. 6d. ; in cloth, 3s. 6d. 
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order, 4 s. 

HANDBOOK ON STAMP DUTIES (FIFTH EDITION), revised and corrected by 
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containing complete Schedule of Duties, Special Regulations, List of Exemptions and 
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PRINCIPLES AND PRECEDENTS 



OF 



MODERN CONVEYANCING, 

1882, 

A Concise Exposition of the Draughtsman's Art, with a Series of 
Forms framed in accordance with the New Legislation. 



THE VOLUME IS DIVIDED INTO THREE PARTS : 

I. — Preliminary Dissertation. 

II. — Practical Conveyancing Acts, including the Conveyancing and 
Law op Property Act, 1881, with Notes. 

III. — Precedents. 



The object of the present work is to supply a Handbook which shall at 
once explain the leading features of the system of Conveyancing inaugurated 
by the above statute and the Solicitors' Remuneration Act, 1881, and at the 
same time furnish such a selection of Precedents as will meet the ordinary 
needs of a Solicitor's office. 

To render the book more complete, suggestions and directions are given, 
by the aid of which the forms in existing treatises may be adapted to the 
New Law. 

BY 

C. CAVANAGH, B.A., LL.B. (Lond.), 

OF THE MIDDLE TEMPLE AND NORTHERN CIRCUIT, BAEMSTER-AT-LAW. 

Author of" Tits Law of Money Securities V 

PRICE 15s. 
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Have much pleasure in stating that these Works have been unanimously declared to be 
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95 & 96, LONDON WALL; 26, GREAT WINCHESTER STREET; 

and 49, PARLIAMENT STREET, S.W. 

AND MAT BE OBTAINED OP ALL BOOKSELLERS. 



CHARLEY'S JUDICATURE. 



Third Edition, 1200 pages, pri06 7S« 6d», containing (in addition to the 

matter contained in the Second Edition) 

ALL THE DECIDED CASES, 

arranged under their appropriate Sections and Rules ; 

ALL THE NEW EULES, ORDERS, AND NOTICES 

Issued prior to the Long Vacation, 1877 ; 

THE APPELLATE JURISDICTION ACT, 1876, 
THE SUPREME COURT OF JUDICATURE ACT, 1877, 

THE SOLICITORS' EXAMINATIONS ACT, 1877. 

A Wide Margin added for the Insertion of Running Notes. The Act and 
Section, or Order and Rule, <fec, indicated in bold type, in the margin. 



PRINTED IN VARIOUS TYPES, ADAPTED TO THE SUBJECT MATTERS. 



The Law Reports, Law Journal, Law Times, Solicitors' Journal, Weekly Notes, 

and Notes of Cases, 

ALL CITED AS REFERENCES WHEREVER PRACTICABLE. 



THE INDEX RE-WRITTEN & GREATLY ENLARGED. 



THE WHOLE FORMING 

A COMPLETE GUIDE TO THE NEW SYSTEM 
OF PRACTICE AND PLEADING 



OP 



C&e Supreme Court of 31tiOiratute, 

BY 

Sie W. T. CHARLEY, Knt., Q.C. 

(Common Serjeant of London), 
Author of" The Real Property Acts, 1874-5-6/' " The New Practice Cases," $c. 



WATERLOW & SONS LIMITED, 

95 & 96, LONDON WALL; 26, GREAT WINCHESTER STREET, E.C. ; 

and 49, PARLIAMENT STREET, S.W. 



WATERLOW & SONS LIMITED, 




PRINTERS AND LITHOGRAPHERS, 

BANKING, COMMERCIAL, AND OFFICIAL 

STATIONERS, 

Contractors with Her Majesty'* Government Offices for the 

Same, Colonial and Indian Services. 
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DUPLEX SECURITY" CHEQUES. 



In eonsequenoe of the numerous and successful frauds recently perpetrated upon 
Bankers by means of the alteration of the written matter in Cheques, Watbrlow & Sons 
Limited have devoted their attention to this subject, with a view to the production of 
Cheques possessing greater security than has hitherto been obtained, without rendering 
them too costly for ordinary use. 

The chemical agents employed for obliteration with a view to the falsification of 
Cheques are either Acids, Alkalies, or Chlorines, and the chief danger has arisen from the 
net that the discolouration produced by the use of these agents may be restored by the 
skilful use of re-agents. 

After a series of careful experiments, conducted by an accomplished Chemist, with the 
assistance of the head of their Engraving Department, "Watbrlow & Sons Limited have 
succeeded, by the use of inks possessing opposite chemical affinities, in perfecting a mode 
of printing which will effectually prevent this kind of fraud, as by this arrangement any 
attempt to discharge the writing ink by the use of either of the before-mentioned chemical 
agents will result in immediate discolouration of the printed matter, and re-agents cannot 
be used without producing a like effect. 

The cost of these Cheques will not be greatly in excess of the best kinds of Cheques 
now made, and, with a desire to extend their use as widely as possible, Wateblow & Sons 
Limited have arranged to supply them at about the same price. 

A specimen Cheque which has been tested with the four best known discharging 
agents will be supplied upon application. 



95 & 96, LONDON WALL ; 

25, 26 & 27, GREAT WINCHESTER STREET ; 49, PARLIAMENT STREET; 

FINSBURY STATIONERY WORKS, CLIFTON STREET; and 

HILL STREET, FINSBURY, LONDON. 



LIST OF BOOKS, &c, 

REQUIRE D BY JOINT STOCK CO MPANIES. 

Register of Members. (Section 25.) Two sizes of this book are kept in stock- 
Medium folio and Foolscap folio. The latter size is recommended for Companies 
having a small number of Shareholders, and comprises Numerical Index to Shares, 
Alphabetical Register of Members, Annual List and Summary repeated for five years, 
and Register of Transfers 

Allotment Book (Medium Polio). Dividend Book. Call Book. Guabd Book for 
Application for Shares. Registeb of Tbansfebs, Shabe Ledgeb, Minute Books, 
agenda Books. Dibectobs' Attendance Book. Wages Book. Registeb of 
mobtgages. cash book. petty cash book. joubnals. ledgebs. lettebs 
Received Book. Letteb Copying Book. Guabd Book fob Tbansfebs, 
Guabd Book fob Pboxies. Bills Payable. Bills Receivable. Obdeb Book. 
Postage Book. 

BONDS, CERTIFICATES, &c. 

Debenture Bonds, Stock, Share and Provisional Certificates, Coupons, Cheques, and 
Seals for Public Companies. 

Wateblow & Sons Limited have a large; assortment of Specimens of the above, 
either plain and neat or most elaborate and tasteful in design, which can be forwarded 
on application. 

SPECIAL BOOKS, &c, FOR GAS COMPANIES. 

Gas Rental Register. Inspector's Return Book. Coke, &c., Sales Journal. Engineer's 
Meter Register. Consumption Statement Forms. Collector's Application Forms, 
Collector's Cash Book. Collector's Receipt Book. 

SPECIAL BOOKS, &c, FOR HOTEL COMPANIES. 

Visitors' Book. Bar Bill Book. Personal Ledger. Bed Book. Arrival and Departure 
Books. Washing Book. Apartment Book. Cellar Book. Daily Wine Stock Book. Daily 
Waste Books. Daily Account Forms. Seven Days' Account Forms. Waiters' Cheques, 
Cards. Tariffs. Bills of Fare, &c. 



LIST OF AUTHORISED FORMS. 

Under the Companies Acts 1862 and 1867. 

Memorandum of Association of a Company Limited by Shares. 
„ „ by Guarantee. 

„ „ of an Unlimited Company. 

Articles of Association, Table A, First Schedule, Companies Act, 1 8 62. Lithographed 

on draft paper, for professional use, alteration and settlement. 
Memorandum and Abticles of Association, printed in type, on foolscap, bookwise, 

for use as a draft or for reference. 
Notice of Situation ob Registebed Office. (Stamped or Unstamped.) 
Notice of Change ob Situation of Office. (Stamped or Unstamped.) 
Annual List of Membebs and Summary of Capital and Shares. Front Sheets 

(Stamped or Unstamped). The New Form, approved by the Board of Trade. 

„ „ Continuation Sheets for same, ruled, &o. 

List of Stockholders. Front and Continuation Sheets. 
Statement Fobm D. Section 44. 
Annual Balance Sheet. 
Notice of Increase of Capital. (Section 34.) 
Notice of Incbease in Numbeb of Members. (Guarantee Companies.) 
Special Besolution. Heading for Draft (Section 61.) 
Notice in Gazette of Besolution for Voluntary Winding-up. 

„ for calling Final Winding-up Meeting. 

Retubn of Final Winding-Up Meeting. 
Transfers of Shabes. Pboxies, &c, &c. 



WATEKLOW & SONS LIMITED, 
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THE STYLOGRAPHIC PEN 



(CDE&OSS'S J?JL.TX12STTh 




Full aiM cur or 4§ lacs Pas. 



AN AIE-TIGHT FOUNTAIN INK PENCIL, 

For the Desk or Pocket, combining the convenience of the Lead Pencil and the permanency 

of Pen and Ink, with which Common Writing Ink can be used, and holding 

sufficient quantity^for several days' General Writing. 

H IS NEAT AND CLEAN. IT IS A LUXUBY TO WETTE WITH IT. ALWAYS READY FOR USE. 



Wateblow & Sons Limited having been appointed by the Manufacturers Sole 
Agents in the United Kingdom for the sale of the ** A. T. Cross " American Stylo- 
graphic Pens, beg to draw the special attention of their customers to the varieties 
now offered for sale. 

DESCRIPTION OF THE PEN. 

The STYLOGRAPHIC Pen is a writing instrument for the desk or pocket, combining the 
convenience of the lead pencil with the permanency of pen ana ink. Two lengths are 
made ; one of six inches, the other of four and a half. The external appearance of the 
pen, as shown by the accompanying cut of the four and a half inch pen, is that of a pencil 
of vulcanized rubber. The pencil or holder, ornamente'd or plain, contains the ink, which 
is conveyed by capillary attraction through the pen point, whence it flows freely in a 
uniform, unshaded line. 

The distinctive feature of the pen is that it can be held point downwards for any length 
of time and not a drop of ink will escape ; but touch the writing point to a piece of 
paper, and it makes a mark ; draw the pen along the paper, and it makes a continuous 
line. The pen will write at a single filling from 15,000 to 20,000 words. 

The materials used in its construction, vulcanized rubber, gold and silver, are non- 
corrosive ; no drying or evaporation of the ink can occur j the pen can be filled in a 
moment ; it works equally well on any kind of paper ; any kind of copying ink or writing 
fluid can be used ; it will rule from the edge of a business card without blotting ; it can 
scarcely get out of order. The entire construction is very simple, and the point, the only 
part liable to injury, is covered when not in use with an air-tight cap. 

SB«CmXFTXO«. 

Long Gold Mounted... 

jjong jfLsixxx ... ••* ... ... ... ... .< 

Short Gold Mounted 

Short Plain ... .. 

Encased in Gold, 4} inch, 60s. ; in Silver, 35s. each. 

The Commercial Pen, a short convenient length for the pocket when closed, and a 
long pen for the hand when the point cap is reversed. 

Plain, 12s* Mounted, 14s. Encased in Gold, 63s. ; in Silver, 35s. 

Little Giant. — The newest form of the Stylographic Pen, 3$ inches long, and is very 
popular : with a guard it can be carried in the pocket, or loose like a watch charm ; 
always at hand ; never left on desk or table ; a marvel of convenience. 
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... 


... 


... 
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6 in. 
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... 


... 12s. 


4* in. 
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... 


... 


... 12s. 


4* in. 


« -0 


... 


... 


... 


... 10s. 




Prices :— Plain, 10s. Gold Mounted, 1 2s. Encased in Gold, 50s.; in Silver, SOs. & 21s. 



WATERLOW & SONS LIMITED, 

^aratfaetaring anfr tifeport Sbtvdiamxs, 

95 & 96, LONDON WALL, E.C. ; FINSBURY STATIONERY WORKS, E.C. ; 
49 & 50* PARLIAMENT ST., S.W. ; 25, 26 & 27, GREAT WINCHESTER ST., E.c! 



WATERLOW'S 



"ZEPHYR" COPYING PAPER 



TAKES 8 COPIES. 



IS CHEAP AND EFFECTIVE. 



In introducing this Paper to the Public, Waterlow & Sons Limited feel sure it will meet 
with general approval owing to its remarkable thinness and toughness. EIGHT COPIES 
can be easily taken, and, with a little extra care, as many as TEN COPIES. It will, 
therefore, be found invaluable to Bankers, Solicitors, and others having extensive 

correspondence. 

Quarto — per Beam, 960 Sheets 6/- 

Foolscap ,, ,, .. .. .. .. .. .. 8/- 

Or in Books, Half Calf, Indexed, Paged, and Lettered, 
Quarto— 500 Leaves .. .. .. .. .. .. .. 6/- 

,, ljUUU ,t •• •• ■• .. .. ■• •• !"/■" 

Foolscap — 500 Leaves 8/- 

1,000 „ .: 14/- 



»> 



" STOUT BUFF " COPYING PAPER 

(AS USED IN THE GOVERNMENT OFFICES), 

AN EXCELLENT SUBSTITUTE FOE WRITTEN DUPLICATES, 

Saving manual labour. 

Quarto — per Ream, 480 Sheets 4/6 

Foolscap „ ,, . . . . . . . . . . . . 6/6 

Books, Half Basil, Quarto, 600 pages . . . . . . . . 7/6 

•, „ 750 „ 10/6 

„ „ Foolscap, 600 „ 10/6 

„ in Half Calf, Quarto, 600 „ 10/6 

„ „ Foolscap 600 „ 13/6 

This Paper will Copy Documents long after writing, and with almost any Ink if sufficiently 
damped — even Correspondence Received, which has been previously copied. 

INSTRUCTIONS. 

For Copying Ink recently written, thoroughly remove all superfluous moisture ; when 
more than one copy is required, take them separately, making each succeeding one a little 
damper and pressing longer. In this manner from four to six copies may be taken. 

For Copying Ink which has been some days written, or copied before, or for Non- 
copying Ink, damp well on both sides and press jor a few minutes. One and sometimes two 
copies can be taken in this way. 



WATERLOW & SONS LIMITED, 

LONDON WALL : 
GREAT WINCHESTER STREET; FINSBURY WORKS, E.C.; 

PARLIAMENT STREET, S.W., 
LONDON. 



WATERLOW & SONS LIMITED, 

26, GREAT WINCHESTER STREET, LONDON WALL, 
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PLAIN. 



Each. 

-/5 
-/9 

V- 

1/2 
1/4 
1/6 
1/10 

2/- 
2/3 

2/6 

2/9 
3/3 



Per doz. 

*/- 
8/- 

11/6 

13/- 

15/- 
17/6 
20/- 

22/- 
25/- 
28/6 

31/6 

35/- 
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Per roll. 
18/6 
37/6 

52/6 

62/6 
65/- 
77/6 
90/- 
97/6 
112/6 
130/- 

150/- 

165/- 



Larger sizes can be supplied. 



RED-LINED AND RULED. 



Indentures Tested 



Followers 
Bookways Texted 

These are the sizes of 
Skins before folding. 



15 X 
26 X 

26 X 

27 X 
23 X 
25 X 

r 10 *x 

12 X 

12 X 

13 X 

16 X 

18 X 

19 X 
22 X 
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. 3/- . 


. 26/- 


.. 3/- . 


3/6 


. 30/- 


.. 1/- . 
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10/6 


. . 1/3 . 


. 1/6 . 


. 14/- . . 


.. 1/4 . 
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. 15/- .. 


.. 2/- . 


2/3 


. 21/- . . 


2/3 


2/6 


. 22/- 


2/6 


2/9 


. 26/- 


2/9 


. 3/- . 


. 28/- 



Best picked. 

Per doz. 

18/- 

36/- 

38/- 

30/- 
36/- 

12/6 

16/6 
17/6 

23/- 
25/- 
28/- 
30/- 



PROBATES. 



WITH OK WITHOUT HEADING, BLACK LINED AND RULED. 



12 
15 
18 
22 

26 
28 



X 
X 
X 
X 
X 
X 



16 
20 
24 
27 
29 
32 



Each. 

i/- 

1/6 

2/- 
2/3 

»/- 
3/9 



Best picked. 

1/2 
1/9 
2/3 
2/6 
3/6 
4/- 



Per doz. 
10/6 

15/- 
22/- 
26/- 
30/- 
40/- 



Best picked. 
12/6 
18/- 

25/- 
28/- 
36/- 

45/- 
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K$tx Infoentmxs, %gtttmtrdB t fa, 

PEINTED, RULED, AND BED LINED. 



• 


PEB QUIRE. 


Large 
Post ±to. 


F'cap. 


Demy. A 


This Indenture 


• • • • • % 


s. d. 

2 6 


«. d. 
3 6 


4 ff^ 


Memorandum of Agreement 


• • • • • » 


2 6 


3 G 


4 6 


An Agreement 


• * • • • • 


2 6 


3 6 


4 6 


" This is the Last Will," &c, 


(not red lined) 


2 6 


3 6 


4 6 


Followers for same 


• • • • • • 


2 6 


3 6 


4 6 



Per Quire. 
e. d. 

This Indenture, on Blue Wove Copy, half sheets, ruled ... 1 6 

This Indenture, on Water-lined Brief 2 

This is the Last Will, &c, on Lined Brief/ 2 6 



TO PARLIAMENTARY AGENTS AND SOLICITORS. 

PRIVATE BILLS. 

Draft Reference Books and Forms, and every requisite for the use 
of Agents, &c, promoting Private Bills. Books of Reference copied, 
lithographed and printed with the greatest expedition. 

TO ENGINEERS AND SURVEYORS. 

Levelling Books, Tracing Ln**N and Paper, Drawing Paper, and 
every requisite for the use of V.nj0* ' "Hii Tun \\ \ him 

PLANS LITHOGRAPHBqI '*' r " VON 




WATERLOW & SONS LIMITED, 

PRINTERS, 

Account Book Manufacturers, Parchment Dealers 

and Envelope Makers. 



LAW AND PARLIAMENTARY STATIONERY AND PRINTING. 

Forms under the Judicature Acts, 1873 & 1875 — Conveyancing Forms and Engrossments 
— Auction, Shipping, Commercial and Miscellaneous Forms — Bankruptcy and Liquidation 

— Trade Mark, Naturalization, and Companies' Forms. 

A Catalogue of Legal and General Forms sent on application, 

INLAND REVENUE STAMPING. 

Mews. WATERLOW A SONS LIMITED devote special attention to this department, and are in 

daily attendance at the Stamp Office, Somerset House. They are thus enabled 

to ensure the Stamping of Bankers' Cheques, Drafts, Bills of 

Exchange, &c, with the utmost possible despatch. 

Deeds and all executed instruments stamped and forwarded by return of Post, a small 
charge being made for attendance and postage. The greatest care is exercised in the 
assessment of Stamp Duty payable on any document entrusted to the Company for stamp- 
ing, but they incur no responsibility in the event of an improper assessment being made. 

As the amount of Stamp Duty must be paid to the Stamp Office before any document 
can be stamped, it is particularly requested that a remittance accompany the instructions 
for stamping. 

Cheques and Post Office Orders to be made payable to the Company, and to be crossed 
"/Union Bank of London. — Not Negotiable.' f 

Spoiled Stamps accompanied with the requisite Affidavits, or Allowance Tickets for 
Spoiled Stamps, are credited in full where the amount is taken out in Printing or 
Stationery, but a small amount for commission is deducted when exchanged for Cash. 

AGENCY. 

RESIDUARY AND SUCCESSION ACCOUNTS PASSED. 

LEGACY AND SUCCESSION OR OTHER DUTIES PAID. 

All payments in respect of these duties have now to be made at the Office at Somerset 

House instead of at the Local Offices as formerly. 

BILLS OF SALE AND CERTIFICATES OF ACKNOWLEDGMENT STAMPED AND FILED AT 

THE RESPECTIVE OFFICES. 

JOINT-STOCK COMPANIES REGISTERED. 

ADVERTISEMENTS INSERTED IN THE "LONDON GAZETTE." 

ANNUAL SUMMARIES, SPECIAL RESOLUTIONS, &c„ FILED. 

SEARCHES MADE AT ANY OF THE PUBLIC OFFICES WITH THE GREATEST CARE AND 

EXPEDITION. 

TRADE MARKS REGISTERED. 

Designs furnished and Blocks cut for same. 
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95 & 96. LONDON WALL; 

25, 26 & 27, GREAT WINCHESTER STREET ; 49 & 50, PARLIAMENT STREET ; 

HILL STREET, FINSBURY; FINSBURY STATIONERY WORKS; 

APPOLD STREET, E.C. ; CANNON ROW, S.W., 

LONDON. 



